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Introduction 


If we are ever all out, none of us will ever see each other again; most certainly 
we shall never laugh about Spandau. 


Rudolf Hess 


No death in history had been planned so meticulously as that of Rudolf Hess, 
who turned 93 years old in April 1987 and whose demise was expected at any 
moment. In another time, Hess had been in the inner circle of Adolf Hitler 
himself and the third most important man in Nazi Germany. He had tried 
with Hitler to seize power in Munich in November 1923, he had devotedly 
served jail time with Hitler in 1924, and as deputy leader of the Nazi Party 
his signature was on numerous major state documents dated before and after 
1939 when Hitler set the world ablaze. Now Hess was the sole remaining 
inmate of Spandau Allied Military Prison in the British sector of West Berlin. 
For the past four decades at this imposing Prussian nineteenth-century struc- 
ture, the four major powers that had defeated Nazism — the United States, 
the United Kingdom, France, and the Soviet Union - had held Hitler’s closest 
living associates who had received prison terms at the famous Trial of the 
Major War Criminals at Nuremberg. And for more than two decades, Hess 
had been Spandau’s lone prisoner. 

Hess was diagnosed as paranoid, convinced from time to time that his 
Allied captors were trying to poison him. He was also a hypochondriac who 
had spent his first years in Spandau keeping his fellow inmates (and the 
Allied guards) awake moaning with imaginary stomach pains. By now he 
was constantly irritable and every bit the Nazi that he had been in 1924 
when he had in Landsberg prison taken Hitler’s dictations for what would 
become Mein Kampf. When given a private female nurse by the Americans 
only months before his death, Hess had her removed from the prison because 
she was black.! In his final testament to posterity discovered by the Soviets in 
1986, Hess claimed that Hitler never wanted war with the Western powers. 
Somehow, Hess believed, Hitler was forced into it by a secret force working 
on his subconscious — a force controlled by Germany’s greatest nemesis, the 
Jews. For the rest, Hess mused about West German unemployment, which 
he thought might bring Nazism, or something like it, back into power.” 
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Yet despite his lack of capacity for much beyond fantasy and complaining, 
Hess had by the 1980s become a symbol for many things. His remaining 
presence as Spandau’s only prisoner reflected the Soviets’ unforgiving stance 
toward Nazism, their fear that Nazism was not completely dead, and their 
conviction that Communists were the only true anti- Nazis. It was the Kremlin 
specifically that again and again refused to allow Hess to leave. The various 
Allied attempts to have Hess remanded to a sanitarium or to the custody 
of his family reflected the self-assurance in Western capitals that Nazism 
could no longer rise in West Germany and that even for a man such as Hess, 
humanitarian instincts had their place. For the West German government 
and for the government of West Berlin, Hess represented the absurdity of 
the Cold War machinery there. It was West Berliners who met the financial 
burdens of Spandau for the sake of an incarceration arrangement that was 
poorly thought out even by the confused standards of the early Cold War. 
Keeping Hess in Spandau also ran counter to the West German desire to move 
beyond Nazism’s long shadow. And to Hess’s family and his ultra-right wing 
supporters, Hitler’s former deputy represented all the supposed injustices of 
Nuremberg - from the victors sitting in judgment of the vanquished to the 
bits of evidence, supposedly ignored, that might have turned the Nuremberg 
judgment on its head. 

Thus, Hess’s death had to be managed very carefully. In October 1982, 
when Hess was 88, the Four Powers had agreed that on his death, the body, 
following an official autopsy, would be secretly flown to Hess’s home state 
of Bavaria and handed over to his family there. It was a generous step. In 
the thirty-five years that the Allies had run Spandau, the Soviets had refused 
to allow anyone — even family — to receive the remains of a major war 
criminal whose death might come in prison. Moscow feared that releasing 
the body would result in a loud political funeral or even a shrine to the 
Nazi dead. Indeed, the governing agreement up to1982 was that Hess’s body 
would be cremated under the watch of the prison authorities. By now the 
Soviets were willing to allow the family to have the remains, but only under 
certain conditions. The Western Allies had to use their influence with the 
West German authorities to ensure that a Hess funeral would not become 
an occasion for neo-Nazi rallies. The funeral also had to occur within the 
family circle only. Hess’s property, from his Luftwaffe uniform to his pocket 
watch to his denture plates, would be destroyed so as not to become holy 
Nazi relics.” Hess’s son Wolf Rüdiger Hess agreed in a written contract that, 
on his honor, a quiet funeral would be held with only the closest family 
members present.* Everything was set to minimize the commotion. And on 
August 17, 1987, Rudolf Hess committed the one act that could possibly 
have ruined these carefully laid plans. He hanged himself. 

Conspiracy theories that Hess had been murdered by his captors imme- 
diately flew out from Bavaria with the help of the Hess family itself. And 
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while the Allied powers struggled amongst themselves to understand how 
the most heavily guarded prisoner in the world could commit suicide - at 
age 93 yet — the question of what to do with Spandau Prison itself remained. 
The last prisoner was dead. Back in 1982 it was agreed that the prison 
would be destroyed as soon as possible after Hess’s death so that it could 
not become a pilgrimage site for Germans sympathetic to Hess or nostalgic 
for the Nazi years.” Demolition had also been discussed for years by the West 
Berlin municipal government, which worried that controversy over Spandau 
prison would damage the city’s image.° The delay in demolition resulting 
from the Hess suicide investigation brought anxious inquiries to the British 
authorities from the Governing Mayor of West Berlin, who complained that 
“opposition to pulling the prison down is growing daily, and... the longer 
we wait, the more difficult the situation will become. ”’ 

The British military authorities in West Berlin hired a German contrac- 
tor to perform the demolition with cranes and wrecking balls (after study- 
ing three bids) but in the meantime, to appease the Governing Mayor, they 
quickly brought in 100 British army personnel with axes to destroy the win- 
dows and roofs in order to begin the demolition process publicly as per 
a West German request to demonstrate that the prison would not remain 
standing.® The British also hurriedly built a new security fence around the 
prison property so that souvenirs could not be stolen.” A convoy of army 
trucks transported scrap lumber and metal from the prison to the British 
Army Ordnance depot in West Berlin, where it was mixed with other scrap 
so as to lose its Spandau identity before reentering the private construction 
sector.! Once selected, the German contractor received threatening tele- 
phone calls, but under British supervision the company demolished Spandau 
Prison in September 1987. The bricks were taken to Gatow Air Base in 
the British sector, where they were buried and covered with dirt and trees 
and made inaccessible to those who offered the demolition crew up to 800 
Deutschmark (DM) per brick.!! The prison was buried shortly after its last 
inmate. 

And thus ended the story of history’s most bizarre prison. There has never 
been a place like Spandau Prison, and there has never been a serious historical 
study of the prison itself or the contentious politics surrounding its notorious 
inmates. !* Spandau was the only prison for Nazi war criminals that was ever 
governed internationally. It was the only prison for war criminals where most 
of the prisoners served out their full terms ranging from ten years to twenty 
years to life. And it was the living legacy of the one postwar trial with which 
most people in the Western world were familiar, the Trial of the Major War 
Criminals before the International Tribunal at Nuremberg. This Nuremberg 
trial became the model for future international criminal proceedings from 
the subsequent U.S. Military trials in Nuremberg itself to the trial of Adolf 
Eichmann in Jerusalem in 1961 to the trials of Yugoslav war criminals at The 
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Hague and of Rwanda’s Hutu murderers in Arusha from the mid 1990s. But 
for better or worse, a piece of Nuremberg’s legitimacy would depend on 
Spandau. 

The prison had many incongruous facets that cannot be replicated. After 
the Nuremberg trial it housed only seven prisoners, then six, then five, then 
four, then three, then for more than two decades, one. It was under the 
control of uneasy allies who never trusted one another’s motives, particularly 
where the fate of Germany was concerned. It employed a set of regulations 
concerning feeding, letter writing, visits, and overall secrecy that were, at the 
very least, odd. It had no governing body after 1948 and could not adapt itself 
to change without torturous international negotiations. It had no machinery 
for paroles, pardons, hospital visits, or the handling of prisoners’ deaths. A 
prison regime such as Spandau could no longer be created today. 

Yet the story of Spandau and its high-profile prisoners is worth a close look. 
We can do so now as never before. Soviet official records on the prison 
remain closed; British records can only be released to the public thirty years 
after their generation (meaning that records from 1987 will become avail- 
able in 2017); and while some French records on Spandau are available, 
others are closed until the mid twenty-first century. But there are a variety of 
available sources. These records include long-open British, U.S., and French 
military government records from 1945 to 1949 and diplomatic records 
from the 1950s to the mid-1970s. West and East German records up to this 
time are available, too. Also available since 2001 are the personal papers 
of Albert Speer, arguably Spandau’s most controversial inmate and surely 
its most verbose.!? Speer’s voluminous papers are especially interesting. 
Together with other records, they provide needed corrective to his famous 
Spandau Diaries, selectively compiled after his release in 1966 from thou- 
sands of notes smuggled out of the prison over the course of his twenty-year 
sentence. Speer’s Spandau Diaries has for more than three decades been the 
only available look inside the prison. Though accurate concerning the day- 
to-day occurrences that Speer mentions, its limited perspective leaves much 
untouched, while deliberately misrepresenting Speer’s famous introspection 
concerning his guilt.!* 

Also recently available are the records of Spandau Prison itself, including 
the often-contentious weekly meetings of the prison directors. With the deci- 
sion to liquidate Spandau came the Soviet insistence that the prison records be 
destroyed. All documents generated in the prison had an official stamp from 
Spandau Prison itself, and Moscow was afraid that the documents them- 
selves, like Hess’s belongings, could become souvenirs. The Four Powers 
agreed, however, that the records could be microfilmed, and after exten- 
sive archiving, eight copies of the Archives of the Allied Prison Spandau 
(nearly 84,000 pages) were photographed onto thirty-six rolls of microfilm, 
two sets for each of the governing powers. The British, French, and Russian 


INTRODUCTION 5 


sets are still classified, but the American set in the National Archives out- 
side of Washington, D.C., is available to scholars.!5 Finally, the Nazi War 
Crimes Disclosure Act of 1998, by which all U.S. records concerning Nazi 
war criminals are to be opened to the public, triggered the release of close to 
ten thousand pages of previously classified State Department records from 
the 1970s and 1980s concerning international discussions and agreements 
concerning Rudolf Hess.!° In many ways, then, one does not have to wait 
for others to release their records a decade or more hence. 

But is a story about seven prison sentences important? Yes, it is for a 
number of reasons. Spandau adds to the study, undertaken over the last 
fifteen years or so, on the postwar German confrontation with the Nazi 
past and on other national memories of history’s most terrible conflict.!” 
Much of this literature gives both postwar Germanys mixed reviews for the 
honesty and forthrightness with which they accepted German responsibility. 
Most Germans who lived through the war preferred to see themselves as 
victims of the Nazis, Allied bombs, or the Red Army rather than as active 
or passive accomplices with their own government. The German reaction 
to foreign war crimes trials was generally negative. The reaction to long- 
term imprisonment of Germans by other powers, whether in West Germany, 
Italy, the Netherlands, Poland, Yugoslavia, the U.S.S.R., or elsewhere, was 
overwhelmingly negative, too. Such men were viewed as political prisoners 
rather than as criminals. Vigorous national debates over reparations to Jews, 
extension of the West German statute of limitations for murder, the use of 
former concentration camps as sites of national memory, and, most recently, 
the public display of photographs of German crimes have been a staple of 
German public discourse. !8 

Spandau adds to this picture. West German governments conducted 
tireless bilateral negotiations for the release of Germans found guilty by 
American, French, British, Dutch, Italian, and other national tribunals and 
imprisoned by one or another of these countries. But they were more care- 
ful with the Spandau prisoners. The West German public, from the press 
to churches to veterans’ groups to the Red Cross, pressed for the release 
of the Nuremberg criminals with the additional argument that they were 
mistreated by the Soviets. But the government in Bonn understood the more 
explosive nature of these men. For one thing, they were convicted in the trial 
of the century. For another, they were held by four powers, not one. And one 
of the four was the Soviet Union, which could turn official efforts on behalf 
of major war criminals against West German society itself, which the Soviets 
argued was unreconstructed, revanchist, and another variant of Nazism. 

Indeed, Spandau was different because it was a focal point not just of 
German memory of the war but of many others as well. British and American 
trials, even beyond Nuremberg, were the only proceedings in which the pros- 
ecutors tried Germans for crimes committed against other nationals. Though 
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Anglo-American prosecutors dove into the Nuremberg trial with the hope 
that it would serve a variety of universal judicial and historical ends, British 
and American recollections of World War II became more forgiving toward 
the Germans with time.!? Most German war crimes (with some important 
exceptions) were not committed against Anglo-American soldiers. More- 
over, though England had been bombed, neither country had been occupied 
by foreign troops.” In the years ahead, British memory of the war focused 
on the heroism of Royal Air Force pilots during the Battle of Britain and 
the duel in the desert between Montgomery’s Eighth Army and Rommel’s 
Afrika Korps rather than crimes against British prisoners.*! For Americans, 
the defining moment of the war in Europe was and continues to be the Nor- 
mandy landings of June 1944. Though the massacre of U.S. prisoners at 
Malmedy in December 1944 by Waffen-SS troops provoked outrage, and 
indeed American momentum for war crimes trials, it was the hard-fought 
D-Day landings that lodged most in American memory. France suffered inva- 
sion and occupation, but French memories of German war crimes focused 
mostly on those committed in France, preferably without the participation of 
French collaborators.”* All three, moreover, quickly came to see the Soviets 
as a greater threat in the postwar years than a resurgent Germany. 

Soviet memory of the war was another matter. Despite the wanton and 
paranoid brutality of the Stalinist system against the U.S.S.R.’s own citizens 
and despite Stalin’s collaboration with Hitler until mid-1941, the war was 
officially remembered in terms of the surprise German invasion in June of 
that year and the German policy of annihilation that followed. The German 
murder of millions of Jews and other civilians as well as Soviet POWs through 
shooting, systematic starvation, and gassing meant that, from the start, offi- 
cial Soviet statements defined the war entirely in terms of German atrocities. 
From the spring of 1942, an Extraordinary State Commission collected tens 
of thousands of documents and more than a quarter-million witness state- 
ments and examined forensic evidence while the government released numer- 
ous international calls for judicial retribution.” Soviet war crimes trials were 
held as early as December 1943 at Kharkov for the German mass murder of 
civilians (though Jewish victims were not distinguished from Soviet citizens 
at large).** Despite Soviet atrocities against Polish civilians and Polish army 
officers before the German invasion and despite Soviet crimes against civil- 
ians during the advances into Poland, Romania, Hungary, and Germany in 
1944 and 1945, this would be remembered as the most just of all wars — a 
war of liberation against an imperialist and murderous invader. And there 
could be no forgiving. Critics of the International Military Tribunal pointed 
to the irony of one brutal dictatorship sitting in judgment of another. Thanks 
in part to the scale of Soviet suffering and in part to the Communist dialec- 
tic wherein all wars launched by Communists were wars of liberation, the 
Soviets claimed to see no such inconsistencies.”° 
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And the variant perceptions of the war and its meaning converged at 
Spandau Prison, which also sat at the very fault line of the ensuing Cold War. 
Spandau thus contained a strategic element. Defeated Germany was divided 
into four military occupation zones after the war, and Berlin itself, located 
rro miles within the Soviet occupation zone, was itself divided into four 
occupation sectors. The city of Berlin, like Germany as a whole, was to have 
been governed through Four-Power cooperation, but if this cooperation were 
to end, so would joint governance of Berlin and perhaps even Western access 
to the city should the Soviets choose to use force. In the summer of 1948, 
the Soviets challenged Allied access to the western Berlin sectors. Angered by 
democratic and free-market reforms in the areas of Allied control, the Soviet 
delegations walked out from the Four-Power bodies that governed Germany 
and Berlin itself. Soviet forces then blockaded the road and rail routes across 
the Soviet occupation zone to western Berlin. Four-Power cooperation in the 
city was at an end thanks to the Berlin Blockade, the subsequent Allied airlift 
of food and medicine to West Berlin’s two million residents, and the creation 
of two separate German states in 1949. Since the Soviet-sponsored East 
German state, the German Democratic Republic, needed a united Berlin as 
its capital to ensure its own legitimacy, the Soviets would try for much of the 
Cold War to eliminate the Allied presence from the western half of the city. 

Yet Spandau was an anomaly in East-West struggle. As Four-Power 
relations in Berlin broke down in nearly every imaginable way, Spandau 
survived — along with the Berlin Air Safety Center — as the lone remaining 
establishment where the Four Powers worked together. The Soviets, obsessed 
with the punishment of the major war criminals, would never surrender 
their right to help guard them in Britain’s sector of Berlin just as the Western 
Allies, determined to hold onto their rights in West Berlin, would not surren- 
der access to their sectors as a whole. Spandau Prison was thus emblematic 
of what would become a four-decade Allied assertion — that Berlin would 
remain under Four-Power governance until all four powers, not just the 
Soviets, decided otherwise. The Allies could not leave their Four-Power duties 
at Spandau or move the German prisoners out of Berlin without legitimiz- 
ing broader Soviet efforts to push the Western powers out of the city. The 
Soviets, who resisted any attempt to release the major war criminals and most 
attempts to make life easier for them, understood this, constantly referring to 
the sanctity of Four-Power agreements over Berlin, even though Moscow had 
rejected Four-Power rule as such. The West Germans too came to understand 
that Spandau was a linchpin that helped keep West Berlin’s citizens under 
Allied military protection. In a bizarre sense, the lengthy incarceration of 
Hitler’s closest living associates had a role in protecting West Berliners from 
Communist rule. Even the tortuous negotiations over Hess’s death in the 
1970s and 1980s were conducted for fear that a Four-Power breakdown at 
Spandau might trigger a latter-day Berlin crisis. 
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Yet Spandau’s significance is not just historical. It is also contemporary. 
The world is discussing what to do with high-level criminals from recent con- 
flicts. In 1993 and 1994, the United Nations created two ad hoc tribunals, 
the International Criminal Tribunal for the Former Yugoslavia (ICTY) and 
the International Criminal Tribunal for Rwanda (ICTR) to punish the per- 
petrators from the genocidal conflicts in those regions. In 1998, the UN 
established a permanent International Criminal Court (ICC) for current and 
future mass crimes. Yet what is the aim of such tribunals? Is it simply to dis- 
pense justice? Is it to create a historical record of the crimes in question? Is it 
to provide historical remembrance so that such crimes shall not be repeated? 
Is it to provide deterrence for future dictators? Is it to help foster reconcilia- 
tion between societies once at war with one another? Given the magnitude of 
genocidal crimes, can something as finite as law even address them properly? 
Commentators have disagreed on these points.”® 

Perhaps, as Hannah Arendt said while observing the stirring trial of Adolf 
Eichmann in Jerusalem in 1961, a trial is on safest ground when it aims at 
legal judgment alone. A trial aimed at shaping national identity through the 
dramatic narrative of the past, which the Eichmann trial attempted to do, 
risks turning a legal proceeding into something more akin to a show trial.” 
Or perhaps, as many others have argued, a different kind of trial is in order 
for a different kind of criminal, whose acts destroy the lives of thousands or 
even millions. The bar of history may demand nothing less.?8 Perhaps the trial 
of such figures is such a huge job with so many aims and so many problems 
(grandstanding by the defense, possible acquittal) that international trials 
cannot help but spawn skepticism.?? Perhaps British Prime Minister Winston 
Churchill was right - it is far easier to shoot the perpetrators summarily 
than to risk the possible embarrassments and failures that go with such an 
immense legal undertaking.°*° 

And these debates, complicated though they are, rarely consider the role 
of punishment and its effect. For many, the punishment is irrelevant. Italian 
Jewish leader Tullia Zevi said of the 1996 trial of SS-Hauptsturmführer Erick 
Priebke, who had been extradited from Argentina at age 82 to stand trial for 
helping to direct the infamous Ardeatine Caves massacre of 335 men and boys 
near Rome, “The verdict is in some ways irrelevant.... What is important 
is the trial.... What do I care if Priebke ends up under house arrest, or in 
prison for life”?! For others, the punishment can never fit the crime anyway. 
If a common murderer is executed, then what of the man who ordered the 
deaths of thousands or even millions? Arendt wrote during the Nuremberg 
trial that “for these crimes, no punishment is severe enough. .. . [Their] guilt 
shatters any and all legal systems.”?? Despite what he once said over lunch 
at Nuremberg, Hermann Goring could not really die ten deaths.33 And if 
hanging a man convicted of crimes against humanity pales in comparison to 
the crimes themselves, then a prison sentence may fall far shorter of the mark. 
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The UN tribunals do not employ the death penalty on principle. Rather 
they assign prison terms that are to correspond as closely as possible with the 
acts and stature of the accused. Jean Kambanda, the former Hutu Premier 
of Rwanda, is serving a life sentence in Mali for the crime of genocide com- 
mitted against Rwandan Tutsis in 1994. The infamous Serb leader Slobodan 
Milosevic would surely have received a life sentence for the crimes he ordered 
and facilitated in Croatia, Bosnia, and Kosovo had he not died during his 
trial at The Hague in March 2006. Many criminals from the Yugoslav wars 
of the 1990s are already imprisoned with shorter terms ranging from years to 
decades. It is too early to say what results will emerge from the Iraqi Special 
Tribunal trying Saddam Hussein and his top deputies, but those not receiv- 
ing the death penalty (which the Special Tribunal may impose) will surely 
receive long prison sentences. If such sentences are to be served in their 
entirety then those convicted will surely become regional and even global 
political problems as they age in jail. 

To their victims, such men remain as unpardonable as the major Nazi 
criminals were to the Soviets — living reminders of the mass suffering they 
helped to direct. To their advocates, whether unreconstructed Serb nation- 
alists, anti-American Iraqis, or others gripped by a nostalgia for the past, 
such criminals become imprisoned martyrs, especially as memories of their 
crimes fade. And to the mass of well-meaning yet uninformed, such men 
will become humanitarian causes as they become aged and infirm.** Indeed 
the post-1945 period shows that advocates of imprisoned war criminals 
sidestep the bulk of trial evidence. In virtually all cases concerning Nazi 
and Japanese perpetrators after the war, nationalist advocates for revision, 
mercy, or an end to foreign trials either looked past the evidence or locked 
onto insignificant quirks in the trial that in their view should have led to a 
revision of the sentence. And those who saw injustice at Nuremberg viewed 
the tough punishments imposed by foreign judges as confirmations of that 
injustice.’ Within a surprisingly brief time, the “humanitarian” subjects 
at hand became not the victims of Nazi crimes but rather the Nazi crim- 
inals themselves, now aging under strict prison conditions far from their 
families. 

The issue here is not whether Hitler’s closest associates deserved long 
prison sentences. They deserved far worse. The question is how punishment 
affects the aims of the trial itself. Hermann Goring, sentenced to hang at 
Nuremberg, predicted that within fifty years German towns and villages 
would build statues in his honor. None have been built. Yet Konstantin 
von Neurath, sentenced to fifteen years at Nuremberg, became a martyr 
in the eyes of many West Germans, as did Rudolf Hess. Those hanged at 
Nuremberg were only discussed afterward as historical figures. The others 
became subjects of heated discussions concerning the nature of the verdicts 
and the memory of the past. 
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But war criminals also become factors in international relations. Trials of 
international criminals cannot help but be political and thus necessarily have 
political repercussions. The Israeli kidnapping of Eichmann from Argentina 
in May 1960, for instance, complicated the American response to the U-2 
incident of the same month in which Francis Gary Powers was shot down 
while conducting reconnaissance over Soviet territory. The United States 
understood the Israeli step, but it also needed Argentina’s continued backing 
against the Soviets in the UN Security Council. Since both incidents were 
violations of national sovereignty, Washington had to smooth the waters 
between Buenos Aires and Tel Aviv.’ The timing of the ICTY’s indictment 
of Slobodan Milosevic in May 1999 was based partly on preserving the 
tribunal’s own integrity lest Milosevic cut an immunity deal with the NATO 
powers during the war over Kosovo. Milosevic’s handover to UN authorities 
by the Serb government in June 2001 was based partly on Serbia’s need to 
secure U.S. financial aid and caused long-term resentment in Belgrade.”” 

And while Eichmann passed into history with his execution, Milosevic, 
who served nearly five years of presentencing custody while staring at a life 
sentence, became precisely what his captors did not want him to be —a polit- 
ical prisoner, as were German and Japanese war criminals incarcerated after 
World War II. Certainly no properly convicted war criminal is a political 
prisoner in the accepted sense, like Nelson Mandela or Alexander Solzhen- 
itsyn who were arrested and confined by repressive regimes owing to their 
conscience or politics. Rather they are political prisoners who also happen 
to be bona fide criminals. The international discussion over the conditions of 
their imprisonment, the significance of their imprisonment, their supposed 
martyrdom, and ultimately their release is entirely political in nature though 
couched in legal terms. And political prisoners, guilty or not, sympathetic 
or not, are never easy matters. They occupy the diplomats as well as the 
intellectuals. 

Hitler and his very closest associates helped the issue in 1945 by never 
making it to trial. Hitler, Reichsführer-SS Heinrich Himmler, and Propa- 
ganda Chief Josef Goebbels all committed suicide to avoid capture. Reinhard 
Heydrich, Hitler’s ruthless security chief, was assassinated in May 1942 by 
Czech partisans in Prague. Hitler’s party secretary Martin Bormann and 
his Gestapo chief Heinrich Müller were killed in Berlin in the final days of 
fighting there.°® All would have stood trial at Nuremberg had they lived 
long enough, and all would have been hanged. Winston Churchill, who had 
wanted them all quietly shot from the beginning, surely felt relieved. 

There were still enough high-level Nazi figures, however, for the Americans 
to hold, with the British, the Soviets, and the French, what Americans poli- 
cymakers believed was a necessary legal innovation — an international trial 
of the major war criminals who had helped to set the world afire. The pris- 
oners would not simply be shot as many had suggested. Such would have 
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lowered the victors to the thuggish level of the vanquished. They would 
not receive Soviet-style show trials, since such ran counter to the Western 
legal tradition in which even the most heinous criminal had the right of 
defense. They would receive a trial that would conform as closely as possible 
to the liberal legal practice that the Nazis themselves had tried to destroy.°” 
The International Military Tribunal at Nuremberg thus tried twenty-two of 
the highest level Nazi officials that were left on four criminal counts. These 
counts, defined by the London Charter of August 1945 (which established the 
Tribunal) and introduced via formal indictment against the defendants, were 
as follows: 


e Conspiracy (Count I) - a common plan to commit crimes against peace, 
which came to embrace war crimes and crimes against humanity. Pros- 
ecutors thus argued that the preparation for such crimes was a crime in 
itself and that all crimes from war-making to the murder of civilians were 
linked. 

e Crimes against Peace (Count II) -the planning and launching of aggressive 
war in violation of international agreements and treaties. 

e War Crimes (Count III) - violations of the laws and customs of war as 
defined by international accord in The Hague Conventions of 1899 and 
1907 and the Geneva Convention of 1929. These violations include plun- 
der and the use of slave labor in occupied areas, the mistreatment of pris- 
oners of war, the murder of civilians or prisoners on land or on the high 
seas, and the wanton destruction of cities, towns, and villages. 

e Crimes against Humanity (Count IV) - the murder, enslavement, deporta- 
tion, or extermination of civilian populations either before or during the 
war, and the persecution of civilians before or during the war on political, 
religious, or ethnic grounds. This new legal concept allowed for the ille- 
gality of German governmental acts toward Jews even within Germany 
and its annexed territories before the outbreak of war.” 


From November 1945 to October 1946, the world could follow what was 
surely the trial of the century. But the trial had its problems. The desire of U.S. 
trial advocates to condemn the full span of the Nazi state from its prewar 
persecution of German Jews to the planning for war to the concentration 
camp system meant that the International Military Tribunal had legal imper- 
fections. American advocates of the trial hoped to use Count I, Conspiracy, 
as an umbrella charge by which all Nazi acts from 1933 forward could be 
viewed legally as a foundation of aggressive war and atrocity. Yet conspir- 
acy had no basis in European continental law, and it was difficult to prove 
that all Nazi plans and acts were tied together. Count II, Crimes against 
Peace, predicated on Germany’s breaking of international treaties en route 
to rearmament and war, had no firm basis in international law either and has 
not been precisely defined to this day. Count IV, Crimes against Humanity, 
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1. The major war criminals on trial at Nuremberg. Photograph courtesy of Harry S. 
Truman Museum and Presidential Library. 


by which government officials could be tried for acts of persecution against 
their own nationals whether or not a state of war exists, is ensconced legal 
precedent today, but it was a new concept in 1945. Only Count III of the 
indictment — War Crimes as per The Hague Conventions of 1907 and the 
Geneva Convention of 1929 —had firm basis in international legal consensus 
before 1945. The Tribunal was thus subject to the charge of applying ex post 
facto law to its defeated enemies. 

In fact, German nationals had already been tried more than two decades 
earlier for the traditional war crimes they had committed against prisoners 
and civilians during World War I. The post-World War II argument that no 
one had quite known the rules was thus fallacious. A clear documentary case 
could also be made - and in fact was made at Nuremberg - for a conscious 
German design for rearmament and war after 1933 in violation of signed 
agreements. And the Tribunal in its own judgment limited the impact of 
Count IV by ruling (based on the arcane language of the London Charter 
itself) that no official German act of persecution before the start of war in 
September 1939 could be considered legally criminal. Partly for this reason, 
the Tribunal itself, though hearing much on the murderous Nazi treatment 
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of Europe’s Jews, missed that millennial antisemitism stood at the center of 
German policies from 1933 forward while crippling for a decade the histor- 
ical understanding of how fundamental the notion of an all-encompassing 
Jewish conspiracy was to Hitler and his followers. The ex post facto argu- 
ment, on the other hand, stuck. Right, wrong, or just confused, it was an 
oft-heard complaint in postwar West German legal circles and even in the 
U.S. and British legal communities during and after the trial.*! 

There were political problems at Nuremberg as well. The Soviet govern- 
ment was part of the Tribunal despite its own extensive guilt under all four 
counts of the indictment. Partly, this irony resulted in transparent fabrica- 
tions. Joseph Stalin’s effort to deny the 1940 murder by Soviet State Security 
Police (NKVD) units of more than 20,000 Polish army officers and civil- 
ians — a Soviet war crime the Germans partially unearthed in Katyn Forest 
near Smolensk in 1943 — led to Moscow’s insistence that the Nuremberg 
indictment accuse the Germans of killing and burying 11,000 Polish offi- 
cers at Katyn.** The Soviets even postdated the massacre from spring 1940 
to fall 1941 so that the Germans could plausibly have committed it. The 
Soviets also wrested U.S. agreement that self-incriminating evidence con- 
cerning their own crimes against peace be suppressed, such as the Secret 
Protocol to the Nazi-Soviet Non-Aggression Pact of August 1939, in which 
the Germans and Soviets quietly agreed to partition Poland.*? In addition, 
Soviet participation prompted the presumption of guilt characteristic of the 
Soviet judicial system. The Soviet judge at Nuremberg, Ion T. Nikitschenko, 
had been an integral part of the Stalinist show trials of the 1930s; he had 
headed the Soviet prosecution team at Nuremberg before becoming judge; 
and he was on record before the trial as stating that the defendants as far as 
he was concerned had “already been convicted.”** 

And there were procedural problems. The German defense attorneys were 
hastily chosen, had little time to prepare their cases, and often received trans- 
lated documents and affidavits after the documents were entered into evi- 
dence. The four justices — Sir Geoffrey Lawrence of Great Britain, Francis 
Biddle of the United States, Henri Donnedieu de Vabres of France, and 
Nikitschenko of the Soviet Union - reached verdicts and sentences in horse 
trading sessions, which brought strange inconsistencies between punish- 
ments. There was no machinery for appeal and not much of one for clemency 
petitions so that the death sentences pronounced were carried out within two 
weeks. Thus, there were aspects of Nuremberg that did not live up to the 
Western legal tradition, and its flaws meant that Nuremberg would be viewed 
by a growing percentage of Germans with certain skepticism. The victors, it 
could be said, sat in judgment of the vanquished in a stilted trial. Postwar 
justice was imperfect from its initial conception. 

On the other hand, Nuremberg was based on mountains of evidence — so 
much of it presented in documentary form that it bored many journalists 


14 TALES FROM SPANDAU 


2. Lord Geoffrey Lawrence of Great Britain, the president of the International 
Military Tribunal, hears testimony. Photograph courtesy of the National Archives 
and Records Administration. 


to tears, while later convincing the Israeli government that the Eichmann 
trial would need more oral testimony if only for drama’s sake.*° Nuremberg 
bared the secrets of one of history’s most criminal regimes in nauseating 
and chilling detail. The guilty, despite flawed and cumbersome procedure, 
were indeed guilty. At the end of the trial on October 1, 1946 - its 220th 
day — twelve of the defendants were sentenced to death by hanging. These 
included Nazi jack-of-all-trades Hermann Goring; military chiefs Wilhelm 
Keitel and Alfred Jodl; and Minister for the Eastern Occupied Territories 
Alfred Rosenberg, each of whom was found guilty on all four counts of 
the indictment. They also included Foreign Minister Joachim von Ribben- 
trop; Security Chief Ernst Kaltenbrunner; Governor-General of Poland Hans 
Frank; Labor Plenipotentiary Fritz Sauckel; Interior Minister Wilhelm Frick; 
Reich Commissar of the Netherlands Arthur Seyss-Inquart; and Jew-baiting 
newspaperman Julius Streicher. Nazi Party Secretary Martin Bormann was 
tried and sentenced to hang in absentia (unbeknownst to all he was killed in 
the war’s final days), and Goring would cheat the noose by poisoning himself 
in his cell the night before his execution. 
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The death sentences were not surprising to either the condemned men or 
the Soviets, who had assumed all along that all twenty-two defendants would 
be so sentenced. The three acquittals were thus a surprise. An astonished 
hum in the packed courtroom accompanied the acquittal of former Reichs- 
bank President and Economics Minister Hjalmar Schacht, whom Hitler 
had dismissed in 1938 owing to differences on rearmament policy. Also 
walking free would be the former Chancellor and Ambassador Franz von 
Papen, who in 1933 had helped Hitler come to power and who in 1938 
had helped end Austrian independence. Hans Fritzsche, who as a third-level 
propaganda official was simply not a major figure and who was tried only 
because the Soviets had captured him, was acquitted, too. The Soviets would 
protest the acquittal of all three, as did an angry crowd outside Nuremberg’s 
Palace of Justice. No one was appeased by Schacht’s subsequent arrest 
and denazification procedure by western German authorities, especially 
since Schacht appealed and was acquitted again in 1948. Von Papen was 
subjected to denazification as well and served brief time in western German 
detention from 1947 to 1949. Fritzsche served a brief imprisonment in West 
Germany until his release in 1950. 

There was also disappointment and controversy over the seven unexpected 
prison terms. Three of the defendants were sentenced to life imprisonment. 
One was Rudolf Hess, Hitler’s deputy chief of the Nazi Party from 1933 to 
1941. The Soviets had badly wanted to hang Hess, but he was convicted 
only on Counts I and II. The feeling that he was mentally unbalanced also 
earned him sympathy with Biddle and Donnedieu de Vabres. One was Erich 
Raeder, the commander-in-chief of the German Navy from 1935 to 1943, 
convicted on Counts I, II, and III. The third was Walther Funk, Schacht’s 
replacement as minister of economics and president of the Reichsbank from 
1937 to 1945, convicted on Counts II, II, and IV. The Tribunal passed what 
seemed to be a fourth de facto life sentence — fifteen years — on the 73-year- 
old Konstantin von Neurath, Hitler’s foreign minister from 1933 to 1938 and 
Reichsprotektor of Bohemia and Moravia from 1939 to 1941. Von Neurath 
was still fortunate. He was the only defendant found guilty on all four counts 
who was not hanged. 

There were also three lesser, though still substantial sentences. Albert Speer, 
Hitler’s minister for armaments and munitions from 1942 to 1945, Was 
convicted on Counts III and IV and sentenced to twenty years’ imprisonment. 
The Western judges were impressed with Speer’s faux contrition at the trial 
and thus spared his life. Had all the evidence on Speer been available in 
1946, he might well have hanged. Joining Speer for twenty years was Baldur 
von Schirach, the head of the Hitler Youth from 1933 to 1940 and Nazi 
Party district leader (Gauleiter) of Vienna from 1938 to 1945. The Tribunal 
convicted von Schirach on Count IV, thanks primarily to the deportation 
of Jews from Vienna, and sentenced him to twenty years’ imprisonment. 
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Karl Dönitz, the commander of the German submarine force from 1935 to 
1943, the commander-in-chief of the navy from 1943 to 1945, and Hitler’s 
designated successor after the latter’s suicide in April 1945, received the 
lightest prison term. His orders to sink unarmed merchant ships without 
warning and his use of forced labor for naval construction meant that the 
Tribunal found him guilty on Counts II and III and sentenced him to ten 
years’ imprisonment. 

Given the fact that Nuremberg’s legal innovators, prosecutorial teams, and 
justices had saddled their governments with the burden of implementing 
these prison sentences for what turned out to be more than forty years, 
it is astonishing how little thought the judges gave to the incarceration. 
The Tribunal discussed neither the location of the prison nor the prison 
regulations, and it did not even provide standard committal papers to note 
the official start date of the prison sentences. No one gave any thought 
to the possibility of later parole or clemency even though several of the 
defendants were already aging and sick men. Nor did anyone consider that as 
the years and the decades progressed, the prisoners themselves would become 
politically explosive figures. The judges and prosecutors simply went home 
after the reading of the sentences, not even assuming the role of considering 
the clemency petitions allowed each defendant.** Germany in the fall of 
1946 was an unnerving place with a variety of issues that seemed far more 
pressing than the fate of seven men sentenced to prison. 

And the joint prosecution of Nazi war criminals was at an end. The 
international judicial undertaking at Nuremberg had been difficult, particu- 
larly when it came to dealings between the Western Allies and the Soviets, 
whose governments were becoming increasingly estranged over the future of 
Germany and Europe itself. From this point forward each of the occupation 
powers would hold its own trials within its own occupation zone. The United 
States held twelve subsequent trials at Nuremberg as well as 489 proceed- 
ings at Dachau in which a total of 1,941 German defendants were indicted 
for crimes ranging from the Nazi euthanasia program to the mass shootings 
of Jews in occupied Soviet territories. Three-hundred-twenty-four received 
death sentences, 247 received sentences of life imprisonment, 946 received 
shorter prison terms.*’ British military courts held trials of Germans in their 
occupation zone and also in Italy and the Netherlands, trying a variety of 
figures ranging from German Field Marshals (Albert Kesselring, Erich von 
Manstein) to concentration camp guards. Of 1,085 defendants, the British 
sentenced 240 to death with most of the remainder receiving prison terms, 
including Kesselring and von Manstein themselves. French military courts in 
Germany, meanwhile, convicted 2,107 Germans, sentencing 104 to death.*® 

Since one state or another was responsible for the men convicted at these 
subsequent trials, the state in question could fix legal inconsistencies and 
adjust to changing political constellations as it saw fit in the years ahead. 
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The issue of sentence revision became most acute after 1950. By now there 
was a West German state — the Federal Republic of Germany — whose govern- 
ment in Bonn was highly critical of the postwar trials and obliged to listen to 
German church figures, large veterans’ groups, and others who viewed post- 
war Allied justice as fundamentally unjust. The West Germans seemingly 
gained additional leverage as a result of the North Korean attack on South 
Korea in June 1950, which triggered fears of a similar Communist adventure 
in Central Europe and brought discussion of a West German defense contri- 
bution to the new NATO alliance. Germans would not fight, so the argument 
went, especially among West German veterans groups, for an alliance that 
held its former military commanders in prison.*? 

After 1949, the Allied powers created a variety of review boards to exam- 
ine the cases of Germans convicted by American, British, and French mil- 
itary courts. The worst offenders, such as SS-Gruppenführer Otto Ohlen- 
dorf, under whose command 90,000 Jews in the southern Ukraine were shot 
between June 1941 and June 1942, and SS-Obergruppenführer Oswald Pohl, 
the chief of the SS Economic Administration Main Office, which ruthlessly 
exploited millions of concentration camp laborers, were executed by U.S. 
authorities in January 1951, despite a storm of protest from within the new 
West German state and death threats against the U.S. high commissioner, 
John J. McCloy.*° But other Germans convicted of war crimes received gen- 
erous credits of prison time for good behavior and adjustments relating to 
judicial inconsistencies between sentences. Most Germans sentenced by U.S., 
British, and French military tribunals and held in Allied military prisons in 
West Germany had their sentences revised. The populations in Allied war 
crimes prisons in West Germany dropped dramatically in the 1950s, and 
among the first released were Field Marshals Kesselring and von Manstein, 
partly on the realization in London that their deaths in prison would be a 
political disaster. 


Prison Populations in Allied War Crimes Prisons in West Germany?! 


Landsberg (U.S.) Werl (U.K.) Wittlich (FR) Total 


April 1950 663 379 273 gm 
August 1952 338 132 105 575 
November 1953 290 79 74 443 


July 1955 50 25 20 95 


In 1957 and 1958, the last inmates walked free from all three Allied war 
crimes prisons in West Germany. No one served their sentence in its entirety. 
The longest anyone served at the British war crimes prison at Werl, for 
example, was a little more than twelve years. 
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Despite their bitterness toward the Germans, the Soviets also understood 
that the timely release of those convicted of war crimes by Soviet tribunals 
had its political uses. By January 1950, the Soviets held about 31,000 German 
POWs, some hardened criminals, some convicted on minor offenses, and 
some not tried at all.°* In part, their freedom could be used to purchase 
some semblance of legitimacy for the new Communist government in East 
Germany, which had done nothing right thus far. After an uprising by East 
German workers against the East German regime in June 1953, the Soviets 
allowed the release of prisoners who had been held in the U.S.S.R. as war 
criminals on the hope that their homecoming might somehow scotch the 
bitterness many in the East felt toward their new rulers.*? In part, convicted 
war criminals could be used to build relations with the West German state. 
Despite the comment by Soviet Minister President Nikolai Bulganin to West 
German Chancellor Konrad Adenauer in September 1955 that there were no 
more POWs in the U.S.S.R., only war criminals, those 9,155 Germans were 
freed after Adenauer’s Moscow trip as the price of relations with Bonn. 

The men condemned by the International Military Tribunal, on the other 
hand, were a different story. They were conspicuous Nazi leaders convicted 
at the most well-known of all postwar trials. Unlike lesser proceedings, 
“Nuremberg” had become a catchword for what had by now become unique 
international consensus on the issue of warlike aggression and violations of 
international law. For the Soviets especially, Nuremberg validated Soviet 
suffering on an international scale while justifying Soviet foreign policy in 
Europe and Germany. Its lessons could never be discounted, and its con- 
demned could never legitimately be freed. Despite Western Allied concerns 
that the Nuremberg prisoners had become a political burden, no one in the 
West was willing to challenge the Soviets on the issue. At the very least, the 
Western advocacy of convicted major war criminals would prove embarrass- 
ing if the Soviets chose to make it so. At the most, the Soviets could react 
by endangering the security of West Berlin, which housed the prison but sat 
deep in East German territory. So it remained for four decades. 

Spandau thus became a macabre symbol for the Nazi past but also for 
the following problem. The discussion concerning war criminals and their 
place in the memory of the past is not national but international. And it 
becomes most contentious not during the trial but afterward. The years and 
even decades of punishment must thus receive the same careful thought from 
the advocates of international justice as do the months of trial. Otherwise, 
the punishment can erode some of the foundations on which the trial itself 
was built. International justice, it would seem, demands a thick skin indeed. 


“To the Gallows with Allof Them” 


Bravo for the death sentences. But why only twelve? 


Neues Deutschland, October 2, 1946 


“Death, death,” whispered Joachim von Ribbentrop to himself in his prison 
cell on the afternoon of October 1, 1946. Moments earlier Sir Geoffrey 
Lawrence, the British president of the International Military Tribunal at 
Nuremberg, had read the sentences of the guilty Nuremberg defendants. 
“Now,” Ribbentrop whispered to himself, “I won’t be able to write my beau- 
tiful memoirs.” Hans Frank, the former head of the General Government in 
Poland, the slaughterhouse region where millions of Jews had been gassed, 
was more resigned. “I deserved it,” he sighed. Hitler’s top military officers, 
Field Marshal Wilhelm Keitel and Generaloberst Alfred Jodl accepted their 
death sentences but not the pedestrian execution method of hanging. Each 
asked to be executed by firing squad as befitted an officer. Their requests were 
denied. Hermann Goring, Hitler’s one-time successor, was pale. He asked to 
be left alone in his cell, perhaps already considering his suicide by a hidden 
cyanide capsule. 

Though the Tribunal acquitted three of the defendants — Franz von Papen, 
Hjalmar Schacht, and Hans Fritzsche — the seven men sentenced to prison 
terms could still count themselves fortunate. Execution did not await them. 
Hitler’s deputy Rudolf Hess feigned indifference. He did not listen to his 
sentence when it was pronounced and professed not to know what it was 
afterward. Albert Speer, Hitler’s arms and munitions minister, had saved 
his skin through a staged repentance before the Tribunal. Though Labor 
Plenipotentiary Fritz Sauckel would face the gallows for providing slave 
workers to German industries, Speer, who had demanded the slave labor, 
received but twenty years. He began the act that he would maintain the rest 
of his life with the comment, “Well, that is fair enough. I can’t complain.” 

The others were less relieved. Erich Raeder, the commander-in-chief of the 
German Navy from 1928 to 1943, asked to be left alone. He preferred death 
by hanging “by way of mercy,” instead of his life sentence. Hitler Youth 
leader Baldur von Schirach agreed. “Better a quick death than a slow one,” 
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he mused about his twenty-year sentence. Hitler’s designated successor, Karl 
Dönitz, received the shortest sentence of all - ten years’ imprisonment — 
but he was convinced afterward, and would remain so, that he had been 
judged unfairly. Walther Funk, the German minister of economics, moaned 
that he hoped his life sentence would not really amount to life. “Life impris- 
onment,” he said. “What does that mean? They won’t keep me in prison 
all my life, will they? They don’t mean that do they?” Hitler’s first foreign 
minister, the aristocratic Konstantin Freiherr von Neurath, could only stam- 
mer to himself. His fifteen-year sentence was generous. But at age 73 and 
with heart trouble besides, von Neurath knew that it amounted to a life 
sentence. ! 

Ironically, the Four Powers that governed occupied Germany and that 
had held the Nuremberg trial were thinking little about these seven men. 
The Allied judges left the courtroom for good after the sentences; the pros- 
ecutors already had planes to catch from the half ruined city. The Allied 
military authorities who assumed responsibility for the sentences were too 
busy implementing the twelve death sentences to worry about prison terms. 
A prison had not been prepared, nor had prison regulations been agreed. The 
entire prison arrangement would be improvised over the following months 
with no realization that the decisions made in 1946 and 1947 would last for 
decades. Thus, the Allies overlooked numerous issues that would come back 
to haunt them in the years ahead. 


THE NUREMBERG SENTENCES 


The International Military Tribunal’s job ended on October 1, 1946, when 
it pronounced sentence. Thereafter the convicted prisoners were bound 
over to the Four-Power military government in Germany. From June 1945 
until the division into two German states in October 1949, this govern- 
ment was the Four-Power Allied Control Authority (ACA), headquartered 
in Berlin. The ACA’s executive body was the Allied Control Council, which 
consisted of the four military governors from the United States, Great Britain, 
France, and the Soviet Union. It provided general governance by Four-Power 
directives. The Control Council was aided in its work by the Coordinating 
Committee headed by the four deputy military governors, who thrashed out 
policy differences, and an array of other committees that covered everything 
from legal to cultural to economic affairs.” 

The International Military Tribunal was a court created by separate inter- 
national agreement — the London Charter of August 1945 — and so the 
Allied Control Council had no jurisdiction over it.” The military government 
took up the issue of the Nuremberg sentences only slowly, having to occupy 
itself throughout 1945 and 1946 with practical issues in Germany such as 
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demobilization, reparations, infrastructure, and the provision of food and 
fuel to the German population. 

The governing written agreement on implementing the Nuremberg sen- 
tences was Control Council Directive Number 35.* Serious discussion within 
the Control Council on the directive began on February 21, 1946, with the 
submission of a British draft nearly seven months before the Tribunal actu- 
ally pronounced sentence. The major issue was the carrying out of the antic- 
ipated death sentences, which were to be performed either by hanging or 
guillotine, and the impact the executions might have on public opinion in 
Germany and the rest of the world. These discussions, which would continue 
into September 1946, demonstrate how far prison sentences were from the 
minds of the top Allied authorities that year. It also shows that the Control 
Council correctly viewed itself not as an appellate court that could overturn 
or interpret verdicts but solely as a body to carry out or alter the sentences 
passed down from the Tribunal. 

There were arguments from the start. Soviet and American legal officers 
protested the original British suggestion that defendants not be executed 
until thirty days after sentencing. Such was far too generous to the Nazis who 
would be condemned, especially for the Soviets, whose own war crimes trials 
in 1945 and 1946 were characterized by public hangings literally moments 
after sentencing.” Two months of discussion produced new proposals. The 
Western Allies called for a twenty-day interval between sentencing and exe- 
cution, while the Soviets called for a week. The Western Allies insisted that 
the condemned be allowed to file petitions for clemency. The American and 
British were willing to allow defense councils four to five days to submit 
mercy petitions to the Control Council, while the Soviets and French, both 
of whom saw in clemency the threat of overturned sentences, felt that no 
more than twenty-four hours should be allowed.° 

In the Control Council itself, none of the four military governors had any 
legal training. This shortcoming mattered little to their task, which was to 
govern a defeated nation. And indeed, neither the British governor, Air Chief 
Marshal Sir Sholto Douglas, nor the American governor, General Joseph 
T. McNarney, were interested in overturning the verdicts of the Tribunal, 
which would have heard testimony for more than a year and examıned 
thousands of documents by the time of the verdicts. Yet neither governor 
wished to appear savagely vindictive either. Douglas, who had succeeded 
Field Marshal Bernard Law Montgomery in May 1946 and who felt the 
full weight of Nuremberg’s importance, viewed clemency as a humanitarian 
rather than a judicial problem, and thus one to be taken seriously. McNarney, 
who had replaced General Dwight D. Eisenhower in November 1945, agreed 
and even suggested that “it would be advisable for the [clemency question] 
to be carefully examined as to whether the purposes of the occupation of 
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Germany might not be served by acts of grace toward some of those who 
had been tried by the International Military Tribunal.”’? 

The Soviets, and to a lesser degree the French, were moved far less by 
such concerns. But as Charles Fahy, the director of the U.S. military gov- 
ernment’s Legal Division told Deputy Military Governor Lieutenant Gen- 
eral Lucius D. Clay, “The longer [review] periods proposed . . . are definitely 
necessary...for petitions to be drawn with care...and to give the Con- 
trol Commission... time to study them without haste and disorderly pres- 
sure. The seven-day period of review favored by the Soviet delegation would 
reduce this judicial process to a mere formality.”® The Control Council com- 
promised. Defense counsel would have four days to submit clemency peti- 
tions, and the condemned would have fifteen days to live following sentence. 

Though Directive Number 35 was made official on September 7, 1946, 
the Control Council had animated discussions concerning clemency down 
to the very eve of the verdicts. French Military Governor Pierre Koenig 
wanted to set up a special Four-Power commission to advise the Control 
Council in considering clemency petitions. But on insistence of Soviet Mili- 
tary Governor Marshal Vasily Sokolovsky (the victor of Smolensk and Mar- 
shal Georgy Zhukov’s successor in Germany), the Control Council would 
make clemency decisions on its own without binding input from a special ad 
hoc commission. Those condemned to death would not escape their fate. “I 
do not intend,” Sokolovsky said, “to share the responsibility with any other 
agency.”” 

He need not have worried. Douglas himself was under strong pressure 
from Prime Minister Clement Attlee’s Labour cabinet in London to reject 
any mitigation or alteration of sentences proposed from within the Control 
Council.!° And as matters turned out, none of the clemency petitions filed - 
and one was filed for each defendant save Ernst Kaltenbrunner and Albert 
Speer — brought much sympathy anyway when considered by the Control 
Council on October 9 and 10, 1946. Pleading everything from weakness in 
the face of Hitler’s gaze (Ribbentrop) to the soldierly obligation to follow 
Hitler’s orders (Göring, Keitel, Jodl) to the nonsensical idea that the forced 
emigration of 90,000 Jews from Austria before the war had saved Jewish lives 
(Seyss-Inquart), the petitions were all rejected with haste. Alfred Seidl, the 
attorney for Frank and Hess, ignored the nature of clemency and the mood of 
the Control Council. Rather than conveying his clients’ contrition, either real 
or feigned, Seid! challenged the legality of the Tribunal and its verdicts. “An 
unrepentant Nazi,” wrote the British legal analyst of Seidl, “I can scarcely 
contain my indignation. Denazify that chap.”!! Sokolovsky went further. 
“If the Control Council has the right to increase the punishment,” he said 
of Hess’s life sentence, “I would vote for the increase.” !? Thirty-five years 
later, with Hess aging alone in prison, Seidl was making the same unhelpful 
arguments. ! 
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A specially created Quadripartite Commission for the Detention of Major 
War Criminals with its seat in Nuremberg had already been appointed 
by the Control Council on September 17, 1946, to detain the condemned 
after the verdicts and to arrange for their hangings, a grisly process that 
included the construction of gallows in the prison at Nuremberg. Yet even 
with the members of this commission appointed and the clemency petitions 
considered and rejected, the Control Council still had several issues to decide. 
Animated discussion over the degree of press coverage to be allowed resulted 
in decisions to permit limited press presence at the hangings themselves, to 
allow limited (and supposedly tasteful) publication of official photos of the 
bodies, and to keep Control Council Directive Number 35 a secret from the 
public at large. The last was an ironic decision, since, as the U.S. Deputy 
Military Governor Lucius Clay pointed out, everything about the trial had 
thus far been conducted in the light of day.'* Given the legitimate concern 
that the executions of former major government figures could cause public 
unrest if not handled with skill, such discussion was understandable. 

The headaches did not end there. Hermann Göring’s improbable and sen- 
sational suicide in his cell by cyanide poisoning on the night of October 15, 
1946, prompted an extensive investigation by the Quadripartite Commis- 
sion. The suicide also triggered recriminations in the Control Council that 
the notification of the prisoners on October 11 that their clemency appeals 
had been rejected had been a mistake. The French, who had wanted to 
withhold the bad news until the moment before execution for precisely this 
reason, made sure that upon being proven right, their statements were on the 
record. The Goring investigation meanwhile strongly suggested that Goring 
had managed to hide the cyanide capsule since his arrest despite diligent 
American countermeasures. !> : 

In the early morning of October 16, 1946, the hangings of the remaining 
ten men condemned to death finally took place amidst some nationalistic 
theatrics by the condemned men themselves, especially Julius Streicher, who 
claimed he was being murdered by Jews, but the arguments within the Con- 
trol Council about the publication of the graphic photographs went on for 
another week.!® And within this busy and macabre context, it is understand- 
able that the Control Council viewed the seven guilty men sentenced by the 
Tribunal to prison as lucky fellows indeed. Walther Funk, who received a life 
sentence, “got off quite easily,” according to both Sokolovsky and Douglas, 
the latter of whom added that Karl Donitz, who received a ten-year sentence, 
was “left with a relatively mild punishment.” !7 It is ironic that the Control 
Council considered least the cases of the men who would live the longest 
and whose cases would torment the Allies the most. 

The fates of these seven men were left to the Allied Kommandatura in 
Berlin, a Four-Power military city government headed by the four army 
commandants, one from each of the four Berlin sectors. Control Council 
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Directive 35 called for the Kommandatura to select a prison in Berlin for the 
incarceration of those receiving prison sentences. That the imprisonment was 
to be a Four-Power responsibility was never questioned during the Control 
Council discussions on the directive throughout 1946. The Kommandatura 
simply went to work after receiving the finished directive in September. 

First, the Berlin commandants had to choose a prison building, and it is 
a measure of the grim nature of Berlin in 1946 that there was practically no 
discussion of the issues of symbolism and martyrdom that would inevitably 
accompany a prison in which leading Nazis could conceivably spend many 
years. These issues were obvious with regard to the hangings, but with the 
trial winding down in Nuremberg, the Kommandatura simply had to find 
a functional prison building as quickly as it could. Availability and security 
were the uppermost criteria. 

Allied and Soviet officials determined in 1946 and early 1947 that what- 
ever site was chosen in Berlin would be a temporary solution since, at the 
time, more international trials of major criminals were still a possibility and 
a new, absolutely secure prison building was desirable. A prison that could 
hold up to fifty major war criminals was the governing criteria, and unlike 
the Nuremberg trial itself, which was conducted in the clear air of public 
analysis, the prison that held its captives was to be removed from public 
consciousness while any attempted escape by the prisoners was to be made 
impossible either from within or with the help of outsiders. 

But there were not many choices. Greater Berlin contained thirteen func- 
tioning prisons excluding small police lockups. Four small prisons were in 
the American sector, five were in the British, one large modern prison was 
in the French sector, and two smaller prisons were in the Soviet sector. All 
of Berlin’s prisons suffered from overcrowding thanks to denazification pro- 
grams in Berlin and to the large number of Germans sentenced for petty 
crimes relating to theft, black marketeering, and so forth. By mid-1946, the 
sanitation and food situation in Berlin’s prisons was deplorable. No one 
wanted to add to the problem by requisitioning a functioning prison for 
the major war criminals while displacing hundreds of ordinary prisoners, 
possibly across sector lines.!® 

Initial discussions raised practical and symbolic difficulties. The Kom- 
mandatura’s Legal Committee in September 1946 recommended the par- 
tially destroyed antiaircraft tower near the Tiergarten in central Berlin as 
a temporary holding area for the major war criminals, but the conversion 
work necessary to turn the tower into a secure prison was estimated at three 
months. In the meantime, the Legal Committee suggested that the prison- 
ers could remain in U.S. custody at Nuremberg, or that perhaps they could 
be held in the old military prison in Spandau, located in the British sector. 
The Legal Committee helpfully added that Spandau had an execution cham- 
ber complete with a guillotine plus facilities for eight simultaneous nondrop 
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strangulations should the major war criminals receiving death sentences be 
executed in Berlin. !? 

But where would the permanent prison be? Plötzensee, the site at which 
the accomplices of the July 20, 1944, assassination plot against Hitler had 
their bodies mangled at Hitler’s behest, was discussed but quickly dropped. 
The British legal representative Colonel C. W. Harris rejected it “due to the 
association with the many victims of fascism who had been placed there.” 
Harris added that Plötzensee carried the danger of escape, since it was close to 
the center of Berlin and to the river Spree.?? The Soviet commandant, Major 
General Alexander G. Kotikov, agreed that the prison had to be removed 
from public view and should preclude all possibility of escape. Ironic sym- 
bolism, on the other hand, had its appeals. Kotikov suggested use of the 
former Gestapo prison at Moabit (also near the Spree in central Berlin) since 
its name, he reasoned, was a “by-word” for Nazi terror. Ernst Thalman, 
the chairman of the Communist Party of Germany (KPD) before 1933, had 
been held there for four years before his murder in 1944. The suggestion, 
however, was not pursued by the other commandanıs.?! 

The speedy construction of a new building far from the city center with 
no symbolic significance was another option, but it was not practical given 
the shortage of building materials. The U.S. commandant in Berlin, Major 
General Frank Keating recommended constructing a new prison on the 
Pfaueninsel — a picturesque lake island in western Berlin once favored by 
Prussian King Frederick William II — as a sort of German Alcatraz. The 
British suggested the conversion of a castle on the outskirts of the Soviet sec- 
tor. Time was running out, however, since the Tribunal pronounced sentence 
on October 1, 1946. A new prison could not be constructed quickly, and as 
for renovation projects such as the antiaircraft tower or a castle, Kotikov 
made clear that for reasons of time limits and security, he preferred a prison 
that was already in existence to one that would have to be converted.-- Thus, 
by October 2, after having visited most of the facilities available in Berlin, 
the Allies and Soviets settled on the military prison in Spandau as a tempo- 
rary solution. The aim now centered on readying Spandau prison to receive 
high-profile prisoners. 

Spandau Prison was built between 1878 and 1881 as a Prussian military 
prison in what was then not an incorporated part of Berlin, but a separate 
garrison town for the Prussian army. It remained a military prison until 
1919, after which time it came under the control of civilian authorities. 
During World War II, the Germans used it for both military detention and 
the detention of civilians awaiting transport to the concentration camps at 
Brandenburg and Sonnenburg. Members of the “Red Orchestra,” the famous 
Soviet spy ring, were held and interrogated there. Execution by strangulation 
and guillotine proceeded during the war years, though it is not possible to 
say how many victims were executed at Spandau.”? Given the heavy fighting 
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in and around Berlin in the latter stages of the war, Spandau was in the 
best repair of any working prison. And with 132 cells in all, each with toilet 
facilities, it seemed to have enough space “to satisfy the need for the probable 
number of persons which will be sentenced by the International Military 
Tribunal plus the required staff and guard.””* 

Repair work on the prison began immediately. Located in the outer reaches 
of the British sector of Berlin, the prison, like all others in the city, func- 
tioned under the immediate supervision and expense of the local German 
municipal authority, the Berlin Magistrat (municipal council) created by 
the Allies in August 1946, and specifically the public prosecutors’ office 
(Generalstaatsanwalt).*> In October 1946 there were about 665 prisoners 
at Spandau, virtually all of them sharing cells. Bombardment had reduced 
the buildings to a state of ill repair so that, in the closing days of the Nazi 
regime, prisoners had escaped simply by lowering ropes out their windows.?® 
Overcrowded and lacking basic medical facilities and enough food for their 
populations, prisons in 1946 had prisoners grow their own vegetables.” 

One of the first oddities of Spandau was that, thanks to its “temporary” 
nature as a holding area for the major war criminals, its legal status was never 
precisely defined. The Kommandatura order, which placed the administra- 
tion and costs of Berlin’s regular prisons under the Generalstaatsanwalt also 
said that prisons established by the occupation forces in Berlin for their own 
needs were not to be included in the Generalstaatsanwalt prison budget.”® 
But the British military government, strapped financially as it was, deter- 
mined immediately that the costs of repairing and maintaining the prison 
would be borne by the Berlin city government. Since the prison complex 
was never formally requisitioned, it would remain German property and 
a German financial responsibility under a sort of British trusteeship with 
the repair and operating funds coming out of the normal prison operating 
budget of the Berlin Magistrat rather than occupation costs, reparations, or 
the Allied budget. Whether this was accidental or deliberate is hard to say, 
but as late as 1950, the chief British legal adviser in Berlin lamented that 
“[Spandau’s] precise status from that time [1946] has, so far as this Office is 
aware, never been clearly defined.”?? As the relationship between the Allies 
and the West Berlin authorities evolved into something friendlier than it had 
been in 1946, it was this imprecise status that kept the prison in place, since 
West Berlin’s municipal government would repeatedly refuse to increase its 
prison budget to accommodate the expensive structural changes that would 
make Spandau less of a waste. 

But this was in the future. For now there was no negotiation. The Mag- 
istrat received orders in the third week of October 1946 to evacuate all 
prisoners from Spandau to other prisons at its own expense by the first week 
of November 1946.°° Since the city had no prison trucks, the Berlin gov- 
ernment had to contract with more than fifty private businesses that owned 
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trucks in order to move the prisoners as best they could at a cost of more than 
6,000 Reichsmark (RM).?! This only worsened the overcrowding problem 
in Berlin’s prisons. A Christmas amnesty awarded by the Allies in Berlin at 
the end of 1946 aided the problem somewhat as did the allocation of more 
than RM 800,000 to repair Berlin’s other prisons besides Spandau. Food for 
the general prison population, however, to say nothing of heat, remained a 
pressing need.” 

In addition, Spandau needed repairs. After an inspection of October 10, 
1946, by the Kommandatura’s building and housing subcommittees, the 
determination was that Spandau Prison needed 670 square meters of glass, 
330 square meters of roofing materials together with 125 kilograms of plastic 
for the roof, and more articles of a like nature, which, counting the man- 
power necessary to make the repairs, was estimated at RM 13,000.°? The 
lord mayor of Berlin, Otto Ostrowski, thus received an order from the Kom- 
mandatura dated November 25, 1946, that would provide the legal basis 
for the city’s financing of the prison for the next forty-one years: “You will 
immediately fill all orders submitted by the management of the Allied Prison 
in Spandau for supplies and equipment necessary for the preparation and 
operation of the prison.”?* In practice, this meant that the Magistrat would 
have to pay German contractors and laborers for the basic construction 
work, which would be conducted under Allied supervision. It also meant 
that, to save on costs, the Magistrat would use some of the prison labor 
already available in Spandau. By the first week of December, construction 
costs amounted to RM 7,200.°° 

And this would not be nearly enough, which meant a delay in transferring 
the prisoners from Nuremberg to Berlin. By the time the four prison gov- 
ernors of Spandau held their first meeting, the Allies had been surprised by 
Göring’s suicide in his Nuremberg cell on the night of October 15, 1946. 
Göring’s ingestion of cyanide the night before his execution spared him 
the hangman’s noose and thus his judicial punishment, while constituting 
a major topic of discussion among ordinary Germans. “Psychologically,” 
lamented American authorities, “[Göring’s suicide] undoubtedly constitutes 
one of the ‘Lost Battles’ in the overall endeavor to prevent a new myth aris- 
ing around the Nazi leaders.”°° To prevent suicides in Spandau, additional 
security measures were taken immediately. All protruding objects in the cells 
had to be removed, and all electrical outlets had to be covered. Sick wards 
had to be set up because the prison cell bloc had no such facilities. And the 
kitchen had to be refurbished so that not a morsel of food would be prepared 
outside the prison.?” 

All these measures did not even touch the issues of external security, which 
were hamstrung by overall shortages in postwar Berlin. Timber and barbed 
wire were in such short supply in the British sector of Berlin that the Soviets 
ordered a search for material in the Soviet sector of the city. This rare offer 
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3. An aerial photograph of Spandau Prison, probably from 1982. Building 1 is the 
cell bloc building and building 2 is the infirmary, which was in complete decay by that 
time. The other marked buildings beyond the prison walls included the governor’s 
mess, living quarters for the warders and staff, and barracks for the external guard. 
Photograph courtesy of the National Archives and Records Administration. 


for goods to flow from the Soviet area of control to the West foreshadowed 
how important Spandau would be to the Soviets. After all, the Soviets had 
insisted since joint occupation of Berlin began that the Western democracies 
supply Berlin with food and coal from their own German zones.*® There 
were no materials at all for an electric fence between the prison wall and the 
outer perimeter fence, so the Spandau governors decided to use a plain six- 
foot barbed wire fence in the meantime with a sign that said “Trespassers are 
warned that it is very dangerous.” The Allies also debated whether the elec- 
trical fence, once installed, should carry a lethal current. It eventually carried 
a current of 4,000 volts. Landmines near the fence were briefly considered 
as well. 

Finally, the British lacked the materials and the expertise to install a prison 
alarm system, and because they did not trust German contractors to install 
one (engineers from Siemens were briefly considered but rejected as unreli- 
able), this measure too was delayed to the point where the Soviets became 
suspicious of British motives. The Soviets suggested that German contractors 
simply be watched closely during the alarm installation while also insisting 
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that the windows of the guard towers be expanded for greater visibility. A 
simple alarm system, the Soviet authorities caustically noted, was less com- 
plicated to build than an atom bomb.°? In any event, the Berlin Magistrat 
would have to pay for all of these alterations out of pocket as well as the 
yearly expenses of running the prison itself including staff salaries. In 1949 it 
was determined that these costs for the preceding year (this under the Berlin 
Blockade) exceeded 450,000 of the new West German Deutschmark (DM) 
for the maintenance of seven prisoners. The Magistrat would complain in 
that year that the maintenance of seven ordinary prisoners cost the city only 
DM 8,000 per annum.*? 

These physical problems explain some of the delay in moving the prisoners 
to Spandau from Nuremberg. But they were not essential. After all, Colonel 
Burton Andrus, who commanded the U.S. Army prison at Nuremberg in 
late 1946, told Albert Speer on November 30 that he and the other prisoners 
would be transferred on December 15.7! Thanks to poor weather and a 
shortage of materials, all repairs to Spandau had not yet been completed, 
but, at the most, this would have delayed the transfer by two months. The 
unusual length of the delay (October 1946 to July 1947) arose over the 
nature of the prisoners’ incarceration as written in the prison regulations 
themselves. 

Control Council Directive Number 35 said nothing regarding the prison 
regulations. The Allied Kommandatura’s Legal Committee took up the issue 
of prison regulations and submitted a preliminary draft in January 1947. 
The regulations would not be approved by the commandants themselves 
until June of that year, for reasons that are explained later. But, as amended, 
the essentials of the Spandau regulations were these.** The prison was under 
Four-Power control. Supreme Authority lay with the Kommandatura itself, 
while Executive Authority lay with the Kommandatura’s Legal Committee. 
Within the prison itself, day-to-day authority lay with a board of prison 
governors or directors, one from each of the Four Powers, each of whom 
would serve as chair of the governorate on the same rotating monthly basis 
as used by the Kommandatura itself. Thus, January, May, and September 
would be British months in the chair; February, June, and October would 
be the French months; March, July, and November, the Soviet months; and 
April, August, and December, the American months. German was the official 
language within the prison. In reality, the chairmanship of the prison gov- 
ernorate conferred little more than the right to preside over weekly gover- 
nors’ meetings. All governors’ decisions concerning the operation of Spandau 
Prison had to be unanimous, which gave any one governor veto power over 
the rest. 

As for the internal prison staff, each power would have a team of civilian 
warders, or internal prison guards, including one chief and one assistant 
warder, making for a Four-Power warder staff of thirty-two warders in all.*° 
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Warders were to wear a standard uniform of dark blue with black boots and 
ties, along with a peaked hat with chinstrap.** The warders would work in 
eight-hour mixed-nationality shifts of seven men during the day and five at 
night, each shift having the chief and assistant warder from a different nation. 
For the health of the prisoners, each power also had to supply a medical 
officer so that there would be a board of four, again with a rotating chair. 
Medical recommendations also had to be unanimous, and the governors 
could countermand medical orders, though unanimity among the medical 
officers would signal that the Soviets had already decided not to veto a 
given recommendation.* A single cleric as well as cooks, waiters, and other 
civilian prison staff such as electricians and stokers could come from any of 
the United Nations (there were seventy-two such staff members in 1947), 
but they had to be carefully screened before hiring for the sake of security. In 
fact, no German (save the prisoners themselves) could enter the actual prison 
walls.*° The Danish Evangelical pastor, H. W. Engdahl Thygesen, who had 
been working in internment camps in the U.S. zone for a year by 1947 
and who had volunteered for the Spandau position, was rejected despite the 
fact that all of Spandau’s inmates were Evangelical. The appointment of a 
Lutheran, the Legal Committee decided, was “inadvisable” for political and 
security reasons because this was the prisoners’ own denomination. Likewise, 
the first hired wave of prison staff was fired before the prisoners even arrived 
thanks to their black market ties and general unreliability.*” 

Finally, the nation in the governor’s chair was to provide the exterior 
guard for the prison, and these would be armed troops from that power’s 
military detachment in Berlin. By February 12, 1947, it was determined that 
each power would provide a minimum of two commissioned officers, two 
sergeants, six corporals, and forty-four sentries. They would rotate in shifts. 
Six civilian homes around the prison would be demolished together with 
attendant trees to widen the security belt, which would be surrounded by a 
ten-foot barbed wire fence. Between the barbed wire perimeter and the prison 
wall would be the aforementioned electrified fence of six feet.*? The number 
of troops was later reduced so that by 1949 the Four Powers together had 
a combined seventy-five to eighty troops comprising the military guard. For 
three quarters of each year then, another power would guard a facility in the 
British sector of Berlin, and for three months out of every year, it would be 
the Soviets, though it was unanimously decided that the governors would call 
on British sector troops in an emergency.*? In the meantime, as one member 
of the U.S. military government pointed out in 1949, Spandau had a ratio 
of twenty-five exterior and interior guards to each single prisoner, while the 
famously secure U.S. prison at Alcatraz in California had a staff-to-prisoner 
ratio of just one man to 1.8 inmates.’ At the outset, the British called it 
all “a shocking waste of manpower,” but an unavoidable one owing to the 
politics of the matter.”! 
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In early 1947 though, more prisoners were expected, and it was still under- 
stood that Spandau was a temporary solution. It bothered no one at the time 
that the Berlin city government would pay the costs. On the other hand, the 
treatment of the prisoners themselves was far more contentious. Generally 
speaking, neither the Allies nor the Soviets were in a charitable mood toward 
Hess, Speer, and the others in 1947, and there was unanimous agreement 
that the basis for the regulations concerning the treatment of the prisoners 
would be the German Prison Regulations of 1943, though in some aspects 
the Spandau regulations were more generous. Prisoners were to be admitted 
with a number, strip-searched for poisons or weapons, and then dressed in 
prison-issued clothing. Each would be called thereafter by his convict num- 
ber and never by name. To prevent suicide attempts, prisoners could have no 
food that was not prepared within the prison, they could not keep their spec- 
tacles at night, and they would have their sparsely outfitted cells searched 
twice daily. To this the prison governors would add for a time that pris- 
oners would not even possess the original copies of personal letters for fear 
that they may be laced with poison for suicide attempts. The prisoners would 
only receive copies of personal letters.”* Food each day would be of the same 
caloric value as normal German prison fare, with more food possible should 
it be considered medically necessary. Later, the governors would specify that 
when the prisoners worked, they would be fed according to Berlin Ration 
Card Number 2 (1,167 grams at 2,202 Calories) and that when they did not 
they would be fed in accordance with Berlin Ration Card Number 3 (1,032 
grams, 1,887 Calories).°° 

Additional privileges were sparse. The prisoners could read selected and 
approved material from the prison library, which included religious, techni- 
cal, and literary but not political or recent historical material. The prisoners 
could send and receive a single letter every four weeks of four-page length 
and 1,200 words. Letters had to be in clear German with no signals or 
shorthand, and the prison authorities would censor incoming and outgo- 
ing mail. Prisoners could receive a single visitor every two calendar months 
for a fifteen-minute visit. Discussions had to be conducted in German in 
the presence of a representative of each governor with no hand signals 
allowed and with prohibition against visitors handing the prisoners any- 
thing. A wire mesh grate would separate the prisoners and their visitors. 
Mail and visitation privileges could be broadened with approval of the gov- 
ernors for exceptional circumstances, though in practice this would never 
be easy. 

These privileges, albeit limited, were more extensive than in the 1943 
German regulations for those serving penal servitude, wherein one letter 
was allowed only every eight weeks and one visitor every twelve.°* And 
at no time were the prisoners to suffer physical abuse. Reading privileges 
and rations could be curtailed for violations of the regulations, but such 
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punishment would not be administered if the medical board determined that 
it would result in a health detriment. Prisoners could be fettered hand and 
foot if necessary, but in Spandau’s forty-year history, no such punishment 
ever occurred. 

In the meantime, care was taken early to ensure internal security while pro- 
hibiting the prison from becoming a shrine to Nazi martyrs-in-waiting. The 
absolute secrecy of everything transpiring within the prison was paramount. 
Even before the regulations were drafted, the Kommandatura prohibited 
the taking of photographs inside the prison for publication in newspapers.’ 
And the regulations strictly prohibited staff from revealing any details con- 
cerning the prisoners, from having any relationship with prisoners’ families, 
or from profiting in any way from their unique positions. Even health- 
related information could only be revealed to prisoners’ families by the 
governors themselves. The photographs and stories that would appear in 
West German magazines and other journalistic enterprises in the 1950s and 
after were technically illegal. Given the fact that the Four Powers viewed 
the criminals it sentenced to prison as major war criminals, there was little 
argument concerning the preceding regulations at the time of their draft- 
ing. After all, Spandau was a prison. It was not supposed to be especially 
pleasant, and the men there were fortunate that they were not hanged or 
decapitated. 


ENTOMBED ALIVE: THE BATTLE OVER SOLITARY CONFINEMENT 


There was indeed a far larger argument amongst the Western Allies and the 
Soviets in 1947. It was over the issue of solitary confinement of the prisoners, 
and it threatened to wreck the entire Four-Power enterprise at Spandau. The 
dispute, carried out primarily between the British and the Soviets, is worth 
a close look because it helps establish an understanding of what the Soviets 
and their Communist allies in Europe believed that Nuremberg and Spandau 
were to achieve while showing the limits of vengeance deemed appropriate 
by the Western democracies. 

It would be simplistic to say that the Soviets viewed the Trial of the Major 
War Criminals as nothing more than another Stalinist show trial. But surely 
they viewed postwar justice as having a powerful political component. A 
lengthy study on Soviets aims in war crimes trials by the U.S. Office of 
Strategic Services (OSS) in April 1945 argued that “In punishing war crim- 
inals [the Soviets] will be guided by legal principles, yet... motivated by 
political considerations.”°° This did not mean the punishment of everyone. 
Those of political use, such as German army commanders who as POWs 
had been enlisted into the Soviet-sponsored National Committee for a Free 
Germany (NKFD), would be spared.°’ But with regard to German leaders, 
OSS had predicted, based on Soviet statements, that nothing less than the 
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physical elimination of such men would do, and primarily for reasons of 
politics and security. The U.S.S.R., said the report “intends to eliminate the 
German leaders, not because they broke a law, but because they launched 
this war, and because, if left unpunished, they might precipitate a future 
aggression.” 

There was a broader political aim, too. As the Nuremberg trials pro- 
gressed, the Soviets were holding a wave of concurrent trials in Smolensk, 
Briansk, Leningrad, Riga, Minsk, Kiev, Nikolaev, and Velike Luki, all from 
December 1945 to February 1946. The trials, which attracted large crowds, 
were reported in the Soviet press alongside the news from Nuremberg. Soviet 
prosecutors did not link individual defendants to individual crimes, but such 
was never the point. In the Soviet worldview, the entire fascist system was 
guilty. Thus, evidence against individuals came from physical pretrial interro- 
gations. Defendants then confessed to their crimes in court and their defense 
attorneys, disallowed from cross-examining witnesses, simply tried to get 
mercy for their clients. Soviet judges sentenced virtually all senior figures to 
death by hanging, and sentences were implemented in public immediately. 
The trials in the U.S.S.R. were to exact retribution but also to reconsoli- 
date Soviet society after the war by pointing to the suffering caused by the 
invaders.*® 

The Soviets were more magnanimous at Nuremberg. Decades later, Soviet 
jurists would point to the great accommodation to Anglo-American justice in 
allowing the defendants’ attorneys to cross-examine witnesses.°? To a point, 
the Soviets had to compromise because the Americans and British held most 
of the high-profile prisoners (the Soviets supplied only Raeder and Fritzsche 
to Nuremberg). But the Soviets still fully expected each of the defendants 
to receive the death penalty. Back in 1942, Moscow called for trials and 
executions of the top German leaders. In a note to the Allied governments 
of October 14, 1942, Stalin’s foreign minister Vyacheslav M. Molotov men- 
tioned Hitler, Göring, Hess, Ribbentrop, Himmler, and Goebbels by name, 
and, because Hess was in British custody after his flight to Great Britain in 
May 1941, the Soviets wanted him tried immediately.°® During the Four- 
Power negotiations in London in 1945 that produced the Charter for the 
Tribunal, the Soviet negotiator, lon Nikitschenko (then vice chairman of the 
Soviet Supreme Court), insisted that “We are dealing here with the chief 
war criminals who have already been condemned and whose conviction has 
already been announced.”®! Shortly before the Nuremberg trial, Soviet pub- 
lications had called for the leading members of Hitler’s government to receive 
“the hangman’s noose.” On the evening of November 26, 1945 — just as the 
trial was opening — Soviet show trial prosecutor and deputy foreign minister 
Andrei Vishinsky raised a glass to the Tribunal’s judges with the toast, “I 
propose a toast to the defendants. May their paths lead straight from the 
courthouse to the grave.”°? 
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The opening statement to the Tribunal by Justice Robert H. Jackson, the 
chief U.S. prosecutor, focusing on Count I of the Nuremberg indictment, 
has rightly been cited as a rhetorical masterpiece. It balanced the historic 
importance of the trial, the heinousness of the crimes to be discussed, the 
necessity to avoid the theory of collective guilt with regard to the German 
people, and the requirement of the victors to “stay the hand of vengeance.” 6? 
Similar assessments have been made regarding the opening of the British 
case, which focused on Count II, by British chief prosecutor Sir Hartley 
Shawcross.°* The French and Soviet cases, which focused on war crimes and 
crimes against humanity in Western and Eastern Europe, respectively, have 
received far less attention. The Soviet case, which began on February 8, 1946, 
with a dramatic opening statement by the Soviet chief prosecutor General 
Roman Rudenko, had much that was wrong with it. The Soviets had already 
insisted that their own murder of thousands of Polish army officers in 1940 
be included in the indictment against the German defendants.° In addition, 
the Soviets made sure that their cooperation with Hitler’s Germany, which 
included the Soviet attacks on eastern Poland and Finland in the fall and 
winter of 1939, be banned from the body of evidence. These were legacies 
that Nuremberg would never live down. 

But even bona fide Soviet evidence had its flaws. Rudenko’s opening 
correctly noted that the main target of Hitler’s war was the Soviet Union 
and the case that followed included gruesome detail on the German spo- 
liation in the U.S.S.R. But his statement that the Germans were defeated 
by the heroic resistance of the Red Army and the Soviet people while the 
whole world watched in admiration was a political argument that empha- 
sized problematic Soviet unity during the war and a skewed notion of what 
the Soviet liberation of “freedom-loving nations” such as Poland, Romania, 
and Hungary really meant.°° And though the Soviet case discussed a long 
list of horrific German crimes from mass shootings of Jews at Babi Yar, to 
the murder of Soviet POWs, to the leveling of Ukrainian villages, to the 
death camps at Auschwitz to Treblinka, there were flaws to these elements 
as well. The Soviets introduced general evidence from state forensic teams 
and survivor testimonies without tying much of it to most of the specific 
defendants.°” 

Still, the Soviets’ case revealed their expectations for the trial. Rudenko 
and his team employed a style similar to that of Soviet trials at Leningrad, 
Minsk, Kiev, and elsewhere. It was enough to argue that the entire German 
state apparatus had been guilty of all crimes because the state itself had imple- 
mented them.® Besides, the U.S. and British prosecutors had already entered 
evidence against the individual defendants. When the judges deliberated 
their verdicts and sentences, Nikitschenko received specific instructions from 
Moscow to argue and vote for the death penalty for each defendant.°” Thus, 
Moscow was clearly disappointed with the acquittals, partial acquittals, 
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and prison terms. Nikitschenko’s written dissent, published as part of the 
Nuremberg record, might have been prompted by Stalin himself, and, for 
all intents and purposes, it was the true verdict according to later Soviet 
jurists. 7° 

Nikitschenko’s dissent opened with the “unfounded acquittal” of Hjalmar 
Schacht, Franz von Papen, and Hans Fritzsche and then moved to the partial 
acquittal and life sentence assigned to Rudolf Hess. The entire issue of Hess 
will be examined in Chapter 6, but for the moment it is noteworthy that 
the Soviets had badly wanted to hang Hess for the past four years. Hess 
was, aside from Goring, the closest surviving member of Hitler’s inner cir- 
cle. He had flown to Britain in May 1941 in search of a peace arrangement 
between Berlin and London shortly before the Germans in June launched 
Operation Barbarossa, the assault on the Soviet Union. Thus, to the Sovi- 
ets, Hess was one of the chief figures responsible for the crimes that took 
place in the U.S.S.R.. The British press in 1942 reported that Hess was a 
prisoner of war (under which status Hess was theoretically eligible for repa- 
triation to Germany), which triggered suspicion by Stalin himself that the 
British might use the Nazis to the long-term detriment of the Soviet Union. 
Stalin’s anger led to official Soviet calls in 1942 for Hess’s immediate trial by 
an international body and some tense moments between British and Soviet 
diplomats.”! At Nuremberg in 1945, the Soviets rejected the notion that Hess 
was mentally deranged, and they were surely galled by the contempt he dis- 
played for the Soviet prosecution effort by removing his translation headset 
during Rudenko’s opening statement.’* Lawrence voted with Nikitschenko 
that Hess was guilty on all four counts of the indictment. But Hess’s absence 
from Germany after May 1941 and his seeming mental inability to defend 
himself at trial justified, in the view of Judges Biddle and Donnedieu de 
Vabres, acquittal on Counts III and IV of the indictment and a sentence 
more merciful than hanging.” 

Nikitschenko argued in his dissent that Hess’s hands were coated with 
blood. The Soviets generally deemphasized Jewish wartime suffering in their 
effort to paint the war as an attack on the working class and the Soviet Union 
as such. Nikitschenko’s instructions from Moscow before the Nuremberg 
judges’ deliberations thus emphasized Hess’s place in the Nazi hierarchy and 
his flight to Great Britain without mentioning Nazi antisemitism at all. Now 
the Soviet judge pointed out that Hess had signed one of the Nuremberg 
Laws (the Law for the Protection of German Blood and Honor of September 
15, 1935), which formed the legal basis for Nazi crimes against Jews and 
that Hess also signed the decree of May 10, 1938, extending the Nuremberg 
Laws to Austria. Hess, Nikitschenko noted, also signed the decree of October 
12, 1939, creating the administrative setup of the Polish territories annexed 
to Germany while giving Hans Frank (who would indeed hang) dictatorial 
powers in the General Government. ' 
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Most conspicuously, however, Nikitschenko repeated that Hess’s mission 
to Britain was directed against the U.S.S.R. “Hess,” the Soviet judge argued, 


was an active supporter of Hitler’s aggressive policy. The crimes against peace 
committed by him are dealt with in sufficient detail in the Judgment. The mission 
undertaken by Hess in flying to England should be considered as the last of 
these crimes, as it was undertaken in the hope of facilitating the realization of 
aggression against the Soviet Union. 


“[Among] political leaders of Hitlerite Germany Hess was third in signifi- 
cance and played a decisive role in the crimes of the Nazi regime,” wrote 
Nikitschenko, “[and] I consider the only justified sentence in his case can be- 
death.” Thus, even though twelve of the twenty-two defendants at Nurem- 
berg received the death penalty, the Nuremberg trial as a whole had not 
ended the way that the Soviets had wanted. 

Soviet clients elsewhere, particularly in the Soviet occupation zone of 
Germany, agreed. In the Soviet sector of Berlin, the leadership of the Soviet- 
sponsored Socialist Unity Party (SED) had also followed the Nuremberg 
trial with great interest. The German Communist leaders who had fled to 
Moscow in the 1930s and who survived Stalin’s purges by being faithful 
party hacks had been rewarded in April 1945 by being flown into Berlin by 
the Soviets to assume control of what Stalin hoped would be a new German 
government. Because Wilhelm Pieck (the SED chairman), Walter Ulbricht 
(the deputy chairman), and the other German Communist leaders winked at 
the excesses of the Soviet occupation, which included mass rape of German 
women and the plundering of everything from rolling stock to art treasures, 
one can assume that they were on the same page as Moscow when it came 
to the punishment of major war criminals, too. 

Unlike many other Germans, who over time saw Nuremberg as an episode 
of victors’ justice, or who were too preoccupied with the uncertainties of daily 
life to care one way or the other about the progress of the trial, German Com- 
munists saw vital importance in it all.”4 In December 1945 Wilhelm Pieck 
headed a delegation of what was then the Democratic Bloc of antifascist par- 
ties from the Soviet sector of Berlin in petitioning the Allied Control Council. 
Acknowledging that the Nuremberg trial was of “immense importance” but 
that many Germans viewed it as nothing more than Allied propaganda, 
Pieck asked that more German observers be allowed to witness the trials, 
and particularly those from the party newspapers of the Democratic Bloc, 
since these parties represented “the great majority of the German people.” 
Adequate coverage would, Pieck promised, “legitimize for the future the pro- 
ceedings and results of the trial for the German people.”’° To this request the 
Control Council agreed on December 21, 1945. The parties of the Demo- 
cratic Bloc, including what was then Pieck’s and Ulbricht’s Communist Party 
of Germany (KPD), were allotted two seats each.’° Coverage of the trials 
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was indeed broad in the Communist press, and the expectation was that all 
defendants would be executed afterward. 

Such explains the open bitterness of the Communist world after the ver- 
dicts of October 1, 1946, which spared the lives of nearly half the Nuremberg 
defendants. Yet bitterness alone would not add up to organized protests, 
and Moscow left little to chance. The Soviet authorities issued directives to 
the SED leadership to stage coordinated mass demonstrations against the 
Nuremberg verdicts throughout the Soviet occupation zone and to coor- 
dinate media efforts with Moscow.’’ For weeks after the trial, Tägliche 
Rundschau, the newspaper of the Soviet military authorities in Germany, 
and Neues Deutschland, the SED organ there, carried hostile editorials 
aimed at the Tribunal’s lenience. The greatest bitterness was reserved for 
the three men who had been acquitted, particularly Schacht, who repre- 
sented the eternal crimes of finance capital, and von Papen, who represented 
what Ulbricht called the “elegant” elements who had brought the fascist 
criminals to power.” Neues Deutschland and Täglische Rundschau both 
reprinted Nikitschenko’s dissent concerning Schacht and laid out the entire 
antifascist case against Hitler’s one-time economics minister and Reichsbank 
director.’ 

Yet there was also a consistent, steady call for the hanging of those who 
had received jail time, not just from SED leaders but also, ostensibly, from 
the proletarian Everyman in the street. Surveys of working class opinion 
in the Communist press brought numerous comments such as: “The ones 
that we are not hanging remain a danger,” “All of them deserved the same 
punishment — Death.” Ulbricht himself published a call for the criminals now 
to be handed over to the German people for judgment. “Twelve criminals,” 
he said, “were sentenced to death. Every right-thinking person regrets that 
all of the accused war criminals will not go to the gallows.”®° On October 
3, 1946, a well-advertised rally of 50,000 such right-thinking working men 
and women at the August Bebel Platz in eastern Berlin focused on the prison 
sentences and likewise brought calls such as “Death to all the Nuremberg 
War Criminals” and “To the gallows with all of them.” Resolutions from 
Soviet-licensed proletarian organizations such as the Free German Federation 
of Trade Unions of Greater Berlin (FDGB) expressed “no comprehension that 
people like Hess, Funk, Raeder, Schirach, Speer, Neurath, [and] Donitz are 
not killed for all of the crimes they have committed and suffering they have 
caused. ”5! 

This SED campaign was not limited to Berlin. In a series of speeches 
throughout the Soviet zone, Pieck emphasized not the death sentences, which 
he found pleasing, but rather his profound disappointment over the prison 
sentences and acquittals. He demanded that at least, those not condemned 
to death be handed over to a German people’s court that would give them 
a proper verdict. “We hear with... disappointment the judgment that has 
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come down from the International Military Tribunal,” he said on October 
5, 1946, at an election rally in Königswusterhausen: 


If only 12 of the 22 active Nazis and war criminals have been sentenced to hang, 
then this is a half-measure which can only... encourage... reaction in Germany. 
The German people have demanded with justification the death sentence for all 
of the accused. And I am convinced that had a German people’s court been 
set up it would have needed no time at all to establish guilt and decide on 
the death penalty. What has been established here? The proof of guilt are the 
millions of dead, the wreckage and destruction. ... We raise the strongest protest 
against the fact that... three major criminals are acquitted. Also the remainder 
that received only prison sentences deserve the death penalty. For example this 
England flyer! But such is the case with the other men who have been sentenced 
to nothing more than prison. None are distinguished from the others in the 
degree of the crimes which they perpetrated on Germans and other peoples. 
And thus it is the demand of our people that these bandits be delivered up to 
the German people. ... Our demand is: An eye for an eye, a tooth for a tooth.°? 


Such sentiments were echoed elsewhere. The Czech Communist newspaper 
Rudo Pravno called for von Neurath to be tried again in Prague, where he 
had served as Hitler’s Reichsprotektor. Voices in Vienna called for a retrial of 
Baldur von Schirach for his activities as Gauleiter there; and Nikitschenko’s 
case against Hess was printed by the Soviet authorities.°° 

The bloodthirstiness of the Communist world can be understood in several 
ways. First, such commentators truly believed that the accused deserved 
death, especially because, to the Communist mind, Nazism was viewed as 
a heightened form of class warfare against the proletariat. The association 
with specific crimes was not as important as the hostile principles represented 
by the Nazi elite. Second, and perhaps more importantly, the Communist 
world could not believe that Nazism had been killed. Minor Nazis and party 
members, who had obviously been duped by Nazism, were now welcome 
to join their true allies in the Communist fold. Yet Nazi leaders had to be 
eliminated publicly. Sparing them the noose let them get away with murder, 
but it also let them live to fight another day. Indicative of this problem 
was that following the acquittals of Schacht, von Papen, and Fritzsche, the 
Western members of the Quadripartite Commission for the Detention of 
Major War Criminals in Nuremberg had no easy time convincing their Soviet 
counterpart that the three acquitted men could indeed now indeed go free.°* 
The argument between the Allies over the regulations at Spandau Prison, and 
the policies of the Soviets toward Spandau thereafter, must be seen within 
this context. 

It is impossible to argue that disappointment over Hess alone determined 
Soviet policies concerning Spandau in 1947 (they certainly determined Soviet 
policies after 1966 when Hess was the only prisoner left at Spandau). Perhaps 
Soviet attitudes would have been as venomous had Hess been executed at 
Nuremberg. They certainly did not have quite the same feelings with regard 
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to von Neurath, von Schirach, Funk, Speer, or the naval officers. Regardless, 
the fact that Hess was among the men to be imprisoned at Spandau, and 
the fact that the Soviets continued to see him as dangerous, did not help to 
mitigate Soviet policies on the type of prison Spandau would be. 

There were several disputes with regard to the draft regulations even within 
the Kommandatura Legal Committee. The Soviets, for example, did not 
even wish to establish the principle of visitation by family members or mail 
correspondence, arguing instead that “visits and correspondence should, in 
the interests of security, be allowed only in exceptional cases.” 85 But the chief 
question lay in whether the seven prisoners were to serve their sentences in 
absolute solitary confinement or whether they would be allowed to engage in 
common activities such as work and religious worship while in prison. The 
judgment of the International Military Tribunal gave not a bit of guidance 
on the issue, nor did Control Council Directive Number 35. 

As the Legal Committee drafted the regulations for Spandau in January 
1947, the Soviets insisted on solitary confinement so that the prisoners would 
be, in essence, entombed alive. Paragraph 9 of the original Spandau draft 
regulations in January 1947 thus included the ominous, bare provision that 
“Confinement shall be solitary.”°° No provisions were made for work, for 
exercise, or for worship, much less for any of these activities to be communal. 

Such conditions would be onerous indeed. Speer noted that in Nuremberg 
the prisoners could no longer talk to one another or go for walks in the 
prison yard once the Tribunal had passed sentence. “The loneliness,” he 
said only three days after the pronouncement of his sentence, “is growing 
unbearable.” On October 11, after concentrating on the minutia of his cell 
for more than a week, he lamented: “I have to getout; the cell is beginning 
to feel unbearably oppressive.” When in late November he heard the rumors 
of the Soviet demand for “strict solitary confinement and harsh conditions,” 
Speer was duly terrified. “Worried about Spandau,” he wrote on December 
11, despite the fact that his cell in Nuremberg hovered around the freezing 
point for lack of coal. 

Though they cared little for one another personally, Speer and his fellow 
inmates stretched menial jobs such as sweeping and mopping for as long a 
time as they could simply for the human contact.°’ Raeder, who four months 
after his sentence could still reprimand a Norwegian junior interrogation offi- 
cer for not addressing him as a ranking superior, admitted to his own attorney 
that “I keep myself busy with light work of my own accord, for example 
sweeping the hall and raking away leaves....1 do it to be friendly with the 
others and because exercise is good for me.”°® The report in December by 
the new American governor of the prison at Nuremberg, Major Frederick C. 
Teich, that the “discipline [of the prisoners] is excellent” is probably indica- 
tive of the prisoners’ hope that subservience would mean more time out of 
their cells.°? 
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Yet the British authorities refused to acquiesce to the Soviet insistence 
on solitary confinement for the seven prisoners. The Kommandatura Legal 
Committee had originally been ordered on October 4, 1946, to draft the 
Spandau Prison regulations in accordance with Allied Control Council Direc- 
tive Number 19. This directive, dated November 12, 1945, concerned the 
Allied supervision of German prisons for common criminals. Here, admin- 
istration of prisons was aimed at the “rehabilitation and reformation of 
the offender.” To this end there was to be a program of “useful physical 
work to the end that the prisoner will appreciate fully the consequences 
of his criminal acts.” Directive 19 also provided for reasonable opportuni- 
ties to maintain physical well-being of prisoners, reasonable opportunity for 
religious guidance, and regular correspondence and visitation with friends 
and relatives. In fact, it had been the Soviet Representative to the Control 
Council’s Legal Committee, J. N. Karrasov, who had insisted on the religious 
provisions.” 

For the British authorities, the moral issue was undoubtedly as impor- 
tant as the legal one. Since Spandau was located in their sector of Berlin, 
the British clearly understood that they more than any other power would 
be held responsible for what occurred there. They also understood the 
Soviets well enough to know that differences of opinion concerning the 
Spandau regulations had to be worked out before they went into effect, 
lest the Soviets insist on following the agreed regulations to the letter. Even 
when the Kommandatura Legal Committee submitted the original draft reg- 
ulations to the commandants themselves, the British Legal Representative 
C. W. Harris noted his displeasure. The draft, he said, could be no more 
than a basis for discussion because, in his view, the regulations as they 
stood “did not conform to modern penal practice or to Directive No. 19 
of the Allied Control Council. The absence of provisions for work and the 
provisions as to occupational pursuits in cells, visits, letters and religious 
observances in particular require alteration.”?! The French and American 
members of the Legal Committee agreed that amendments might have to be 
made. 

But the driving force for more humane regulations was the British Foreign 
Office in London. There is a certain irony to this. It had been Winston 
Churchill who had steadfastly resisted the idea of war crimes trials in lieu of 
the summary execution of Nazi leaders. His government had accepted the 
notion of trials only with great reluctance in April 1945 — this at American 
and Soviet insistence. Once the trial was underway, however, the new Labour 
government in London expected guilty verdicts and death sentences down 
the line. “There can be no doubt,” said British Treasury Solicitor Sir Thomas 
Barnes, “that these men will be executed.” Even Clement Attlee, who took 
over as prime minister after the Labour Party’s victory in July 1945, assumed 
that the military figures at the very least would be shot.”* Now that prison 
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sentences had been issued, however, the British would suck to what they 
viewed as the more enlightened aspects of the Western legal tradition. “The 
draft regulanons as they stand,” said one Foreign Office official, 


are not in accordance with the moral code of civilized navons in that [organızed 
work and religous worship have long been recognized as] essential ingredients 
of penal admunistranon. ... It 1s a basic factor in the imposıtion of imprisonment 
2s a penalty that the prisoner shall not, merely as a result of imprisonment, 
derenorate in anv way and organized work is essennal to this end. 


if the regulanons were not changed to include communal work and wor- 
ship, they would be “degrading to...the Allied Kommandatura and the 
countnes represented thereon” while also running counter to “British policy 
and British public opinion.””? In Berlin, the argument was carried out on the 
level of the deputy commandants, and specifically British Brigadier William 
R. Hinde, who ınsısted that the regulanons be amended to include visits and 
jeters in regular mtervals, as well as communal! work, exercise, and reason- 
able facılımes for worship. Work geared toward the physical conditions of 
the individual prisoners, moreover, should amount ın principle to ten hours 
a day. 

Thus, while cach prisoner would have his own cell, the Spandau regime 
would not be one of solitary confinement. “This,” said Hinde, “was a ques- 
non of principle, for solitary confinement would constitute a penalty over 
and above that envisioned by the Tribunal itself.”°* “My amendments,” he 
said, “are based on the need to treat prisoners in an enlightened manner, 
and not treat them in the way that I should have expected the Nazis to 
treat them.””° More importantly, the British added a clear threat to the rest 
of the Kommandatura. If their amendments were not accepted, they would 
refuse to accept the transfer of the prisoners to their sector of Berlin, even 
on a provisional basis. ® The British were thus willing to cause a rift in the 
Four-Power control in Berlin over these issues of principle. 

Colonel Alexei I. Yelizarov, the Soviet deputy commandant m Berlin, drs- 
agreed vehemently. Yelizarov was no typical Red Army officer. Described by 
U.S. deputy commandant Colonel Frank Howley as “a big, powerful brutser, 
who had married a sister-in-law of Lenin and [then] become the father of an 
astonishing sixteen-pound baby,” Yelizarov had previously served as chief 
of the politcal division in the Soviet sector of Berlin. Thus, he had been 
the the political adviser to the Soviet commandant Koukov, before becom- 
ing deputy commandant in October 1946, when he mysteriously replaced 
Colonel Danila S. Dalada, presumably because the latter was too fmendly 
toward the Americans. It was surely no accident that Yelizarov assumed this 
post in the muddle of the Berlin municipal elecnon campaign in which the 
Soviets expected victory for the SED but were bitterly dısappomted with the 
votre of October zo, 1946, despite their strong-arm tactics ın their Berlin 
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sector. Howley, an avid sportsman, remembered Yelizarov for hunting wild 
boar with a machine gun in the woods outside Berlin. And on the few occa- 
sions when Yelizarov smiled, Howley said, “it was like ice breaking up on 
the Yukon.... He and I always kept one hand on the trigger.”?’ 

With regard to the Spandau prisoners, Yelizarov argued from the start 
that “our efforts should be directed ...to make the Prison Regime for these 
criminals as strict as possible and as severe as possible.”?® Yelizarov and his 
legal advisers would make a number of tortured arguments: Life sentences 
always implied solitary confinement; since the Tribunal had not sentenced 
the prisoners to hard labor, there could be no labor of any kind; since the 
prisoners were Nazi pagans, “we cannot find priests for them;” since Span- 
dau was an Allied rather than a German prison, Directive 19 did not apply. 
The British found such reasoning absurd. “Does Colonel Yelizarov believe,” 
Hinde asked rhetorically, “that extremely harsh treatment of these people 
will make any contribution toward the future peace in Europe or any amelio- 
rations of conditions in Russia?” Moscow’s answer was yes. In the first place, 
the civilized world, as the Soviets saw it, had wanted them dead. “We saw 
and witnessed,” Yelizarov argued, “all the mass demonstrations in Berlin 
and elsewhere in other countries which expressed their disapproval of the 
light sentences given to these prisoners...and I am inclined to listen more 
to the sentiments expressed by the Mass of people.””? 

But there was also a practical argument that reflected real Soviet concerns. 
The Soviets knew as well as anyone that prison terms were often not the final 
act in political careers. Vladimir Ilyich Lenin, after all, had returned from 
exile to lead a Communist revolution; Stalin joined him after escaping from 
what was thought to be secure imprisonment. Hitler’s own rise to power, 
as the Soviets well knew, had come after a very comfortable confinement 
in Landsberg Prison where he ate good food, relaxed in wicker furniture, 
received numerous sympathetic visitors, and planned the future with his Nazi 
comrades while dictating what would be the first part of Mein Kampf to Hess 
himself. Spandau would, of course, be different, but the men condemned to 
spend their prison terms there had already made comments to the effect that 
Spandau would not be the last chapter of their lives. Donitz had made the 
comment under interrogation that he was Hitler’s legal successor. And in 
Nuremberg Prison after the verdicts, Hess mused openly about a new Nazi 
government, put together with the help of the Western allies, with himself at 
the head and with Speer as his supply minister. Funk might have remarked 
that Hess’s ruminations were nothing but “craziness.” But American doctors 
believed that “in Hess’s confused mind, he is actually sincere about the new 
Reich.”!°° 

The Soviets took it seriously, too. Yelizarov warned that the prisoners 
could form a “shadow of Hitler’s cabinet meetings.” “We all know,” said 
the Soviet colonel, “that amongst the prisoners is the last Reichskanzler of 
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the Third Reich [Dönitz] and several other ministers; therefore the Cabinet 
of Ministers is already there. We do not agree that these heads of the Nazi 
regime should guide the underground movement in Germany and prepare 
different plans.”!°! Yelizarov thus “could not agree to allow that Hitler 
clique to consult together and to work out a general policy. Followers of 
Hitler should not be permitted to prepare a new war under the aegis of the 
Allied Prison in Spandau.” 102 

At first, the American and French representatives in Berlin agreed with the 
British. In February, the Spandau Prison complex was not ready to receive 
the prisoners anyway, and theoretical arguments cost nothing. The U.S. rep- 
resentative to the Kommandatura Legal Committee, Wesley Pape, whom 
Howley later described as one of his “wise men,” registered his agreement 
that the prisoners be allowed to do communal work while the French legal 
representative Pierre Blanchet at least agreed that they be allowed to work 
in their cells if not together.!°? Both Howley and the French deputy com- 
mandant Colonel Patricot agreed with their Legal Committee counterparts; 
Howley accepted all British amendments, and Patricot accepted all British 
amendments save communal work.!* 

Bur their tune changed by mid-February when the prison was declared 
ready to receive the prisoners, and the British refused to accept them. The 
Americans would have to hold the prisoners under their care in Nuremberg 
until some sort of compromise was struck, and the French had no sympathy 
at all for the prisoners. Howley argued that a deadlock that delayed the 
transfer of the prisoners was unacceptable whether they lived the rest of their 
lives in solitary confinement or not. “We Americans,” he said on February 
21, “are very anxious to get rid of these peoples [sic] and to get them to 
Berlin.” “He could not agree,” he continued, 


to the prisoners being left several months longer in Nuremberg awaiting the deci- 
sion of the Allied Control Authority. He considered that the differences between 
the proposals of the British and Soviet representatives were inconsiderable and 
that the Soviet amendments could be accepted provisionally. He maintained that 
the prisoners should be transferred at the earliest possible moment to Berlin. 


At this point, he added, he was willing to accept the Legal Committee Draft 
of the regulations “without change.” 105 

American policy sprung from the way in which U.S. officials had held 
the major Nazi war criminals thus far. From the end of the war to August 
1945, more than fifty top Nazi figures had been held for interrogation in 
the Palace Hotel in the Luxembourg spa town of Mondorf-les-Bains. Code- 
named “Ashcan,” the hotel and surrounding area were stripped of all fineries, 
made secure with barred windows, stockades, and watchtowers, and placed 
under the stringent rule of Colonel Burton C. Andrus, a career Army prison 
officer. Though he had to protect the prisoners from angry townspeople, 
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Andrus also left no doubt in the minds of the Nazi leaders that they were 
in prison. Their rooms contained straw mattresses and no pillows and their 
diets contained no more than 1,550 calories per day. Andrus prevented sui- 
cide attempts by strip searching arriving inmates to seize poisons and sharp 
objects while confiscating shoelaces, belts, neckties, and the like. Complaints 
were common from the prisoners, who had grown accustomed to more lav- 
ish surroundings during the Nazi years. Field Marshal Albert Kesselring 
even warned that the Spartan conditions threatened the prospects of future 
peace. Solitary confinement was rejected at Ashcan mostly for practical rea- 
sons. Prisoner conversations were tape recorded without their knowledge 
for evidentiary and intelligence purposes. !% 

When the defendants of the Nuremberg trial were flown from Mondorf 
to Nuremberg in August 1945, Andrus came with them to assume control 
of the Nuremberg Prison, adjacent to the Palace of Justice where the trial 
would take place. In this wrecked Bavarian city, security conditions were 
more difficult. The damaged prison would hold not only those slated to stand 
trial before the Tribunal but also German witnesses, many of whom would 
later stand trial themselves. There were breaches in the outer wall, former 
SS members were charged with repairing the Palace itself when the prison- 
ers arrived, the prison staff was undermanned, and once the trial started, 
an array of visitors from defense attorneys to U.S. congressmen would go 
through the prison. 

The flaws in the system were revealed on the night of October 25, 1945, 
when Robert Ley, the indicted leader of the Nazi Party’s German Labor Front 
(DAF), strangled himself with a towel. Tight security thus became tighter. 
Under constant observation by guards, the prisoners lived in bare cells under 
the rule of constant searches, solitary confinement, heavily censored mail, 
and procedures of silence that precluded speaking with one another except at 
lunch on court days. Foreign Minister Joachim von Ribbentrop complained 
of losing his mind, and as a result of concomitant concerns, psychiatrists 
evaluated the prisoners regularly, and clerics visited when requested. !°7 

The security conscious regime at Nuremberg helps to explain why in the 
early stages of the arguments over Spandau, the Soviets held the American 
regime at Nuremberg as a worthy model for the incarceration of convicted 
war criminals, !°8 and why at least at first, the Americans had less sympa- 
thy for the British view on the Spandau regulations. C. W. Harris, mean- 
while, could only say in the last week of February 1947 that he “understood 
very well that his U.S. colleague was anxious that the prisoners be brought 
to Berlin as soon as possible,” while French deputy commandant Patricot 
lamented irritably that it might be best to inform the quadripartite authori- 
ties at Nuremberg that the prisoners, who were slated at that point to travel 
to Berlin on March 10, might have to wait longer. 10? 
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By March, however, the entire prison regime for Spandau was threaten- 
ing to unravel. By the first of the month, Yelizarov, after insisting that the 
prisoners be allowed no more than one visitor every four months and one 
letter every four months (the latter in exceptional cases only), had agreed 
with a British amendment mandating a visit every two months and a letter 
sent and received every four weeks.!!9 But on March 4, the Soviet colonel 
reiterated that the Soviets interpreted the Nuremberg sentences as calling for 
solitary confinement. He threatened to withdraw the concessions over letters 
and visits if the British did not provisionally accept the current state of the 
draft prison regulations and thus accept the transfer of the prisoners from 
Nuremberg to Spandau, with disagreements on solitary confinement to be 
ironed out by the Allied Control Authority later. 

Howley actually agreed in principle with the Soviets, noting that Direc- 
tive 35 “contained no provision which required the prisoners to remain at 
Nuremberg [sic] until the regulations had been approved. The facilities at 
Spandau Prison were satisfactory for the immediate acceptance of the pris- 
oners.” Patricot agreed that the prisoners should be transferred immediately 
with the details over the regulations to be worked out later by the Allied 
Control Authority. The Americans and the French also backed away from 
the U.S.-inspired Control Council Directive Number 19, with Howley argu- 
ing that the directive “should be a guide and not a rule.” He proposed 
a compromise whereby confinement would be solitary except during peri- 
ods of work and religious worship, but in these cases the prisoners would 
not be allowed to communicate with one another. Such would satisfy the 
British insistence on communal activity while assuaging Soviet concerns that 
the prisoners never be allowed to communicate. “In view of the enormity 
of their crimes,” Howley said in agreement with Yelizarov, “the prisoners 
should never communicate with each other.” In truth, as he had said in an 
earlier meeting, he was willing to accept “any compromise...that would 
result in bringing the prisoners from Nuremberg.”!!! Patricot expressed sat- 
isfaction with this amendment so long as periods of work, worship, and 
exercise remained “strictly limited,” and Hinde was willing to accept it as 
well. Yet here Yelizarov firmly refused, arguing that it would be impossible 
for the warders to keep the prisoners from talking.!!? 

Patricot proposed yet another compromise. Communal activity would be 
limited to two hours a day, thus making practical a rule of silence. Hinde 
expressed willingness to accept this provision, but Yelizarov balked. “Mem- 
bers of the Nazi Council of Ministers [sic],” he said, “should not be permitted 
in the company of one another even for two hours a day.” As of this point, 
all but the British were willing to accept the regulations in their current state 
as provisional pending consideration by the Allied Control Council. Hinde, 
however, reiterated that there would be a final agreement before the prisoners 
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were moved to Spandau or none at all.!!3 By the end of March, after six 
unsuccessful attempts to reconcile the issue in Kommandatura meetings, the 
Spandau regulations would be kicked upstairs to the Allied Control Council 
itself." 

But by then the Americans had swung to the British side. Noting on April 
8 to General Clay, now the U.S. military governor that “irreconcilable dif- 
ferences remain,” Howley said that 


The U.S. representatives have heretofore indicated a willingness to compro- 
mise... between the British and Soviet views for the purpose of accomplishing 
a speedy transfer of the prisoners from Nuremberg to Berlin. It is felt, however, 
that as these efforts at compromise have failed, the U.S. deems it necessary to 
support the British position completely and considers it inadvisable to consent 
to the transfer of the prisoners ...if some form of communal work, exercise, 
and religious worship is not provided.!!5 


Clay did not disagree, but still wanted the issue settled within three weeks 
since in his view “immediate action is necessary . . . so that the prisoners may 
be moved from Nuremberg at the earliest possible date.” 116 

On the eve of the Allied Control Council discussions regarding the reg- 
ulations, the Americans attempted to embarrass the Soviets publicly over 
the issue. The U.S. Army newspaper Stars and Stripes reported that while 
the Americans, British, and French authorities were for humane treatment 
at Spandau, the Soviets were insisting on solitary confinement and harsh 
conditions. The reporting surely had an effect on the Nuremberg prison- 
ers. “Confused images pass through my head,” Speer wrote. “Dark cells, 
watery soups, ban on reading, beatings with clubs, harassment, sadistic 
guards.... Repeatedly I start into wakefulness, bathed in sweat.” A “bout of 
fear,” Speer called it. “My dreams are repeatedly haunted by images relating 
to Spandau and my fear of the Russians. For me that is a nightmare.” 117 

But the public airing of the dispute, which included a misrepresentation 
of the French position in order to make it look as though the Soviets were 
alone in their harsh demands, had little effect on Moscow. On April 21 
and 24, 1947, the Legal Directorate of the Allied Control Council reached 
impasse just as had the Kommandatura. The British representatives stated 
that solitary confinement was penalty over and above the simple imprison- 
ment imposed by the International Military Tribunal. Moreover, they said, 
“solitary confinement could cause great mental distress. [In] meting out pun- 
ishment to these men we should show that we were superior to them.” The 
American delegate Alvin Rockwell, agreed. “[In] spite of the horrible crimes 
committed by these prisoners,” he said, “it was below [Allied] standards to 
subject them to such cruel and unusual punishment as unqualified solitary 
confinement. . . . [Such] would go far beyond the judgment of the Interna- 
tional Military Tribunal.” 
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Soviet representative V. P. Kardasev maintained Moscow’s position. In 
view of the “human misery and disaster” caused by the condemned men, 
they should remain in solitary confinement for the duration of their sen- 
tences, and the French delegate Lebegue, agreed in principle. The French 
continued to argue for a middle way, however. Since the main purpose of 
solitary confinement, as Lebegue understood it, was to prevent the prison- 
ers from speaking to one another, perhaps they could work, worship, and 
exercise by themselves with no communication allowed. Neither the British 
nor the U.S. viewed the principle of absolute silence as desirable or practical. 
They favored instead language that would provide for “limited conversa- 
tional privileges ...as may be prescribed by the Governorate.” Neither the 
French nor the Soviets were willing to accept this wording. There was also 
disagreement over work itself. By now the British and U.S. representatives 
favored a normal work day of eight hours excepting Sundays and holidays, 
while their Soviet and French counterparts “considered this proposed addi- 
tion unacceptable.” 118 

The issue was not solved until May 16, 1947, within the Coordinating 
Committee of the Allied Control Council. By now it was clear that there 
would be no second international trial.!!? Spandau would not hold fifty or 
a hundred German war criminals, but only the seven convicted at Nurem- 
berg. Should they be allowed to work and worship together, it would not 
be impossible to keep them from communicating with one another, or at 
least so it seemed. In addition, the British had shown no signs of budging. 
If their principles were not accepted, the prisoners would never arrive in 
the British sector. Major General Frank Keating, now Clay’s deputy mili- 
tary governor, tried to smooth the waters by explaining that at Spandau, 
solitary confinement “connotes a sense of isolation...rather than in the 
American prison sense in which solitary confinement is an additional pun- 
ishment.” Soviet General Pavel Kurochkin added that if such was to be 
the case, the Soviets could accept what he viewed as the French provisions 
on isolation, that “confinement shall be solitary... however work, religious 
services and walks shall be in common and under the rule of silence sub- 
ject to certain privileges which could be granted by [the Governorate] of the 
prison.” “It does not satisfy me entirely,” Kurochkin said, “but in principle | 
agree.” 

As for work hours, the Coordinating Committee reached agreement to 
the effect that the prisoners would work every day except for Sundays and 
holidays, and that work hours would be determined by the Governorate.” 170 
There was no hard and fast rule that the prisoners would be out of their cells 
for eight hours per day, but the Americans were willing to make this conces- 
sion here for an agreement on the more crucial issue of work in principle.!*! 
These principles were sent back to the Kommandatura, which on June 10 
approved the final set of regulations. All prisoners would “work to the best 
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of their ability,” the governors would “make reasonable provision for the 
prisoners to practice suitable religious rites,” and the prisoners would “not 
talk or communicate with one another... without special permission.” !?? 
Time would tell if such a provision was workable. The Americans, based on 
what they knew of federal prisons in the United States, were convinced that 
they were not.!” 

Why the Soviets accepted the principle of communal work at all is difficult 
to say. They had maintained stubbornly for nearly half a year that the major 
war criminals in their charge would serve every hour of their sentences in 
solitary confinement. It is doubtful that the Soviet authorities in Berlin were 
fully convinced by the legal argument made by the British and Americans, 
but it is also true that the Soviets could not counter the fact that neither 
the London Charter, which established the International Military Tribunal, 
nor Control Council Directive Number 35, which regulated punishment, 
mentioned anything beyond simple imprisonment. 

In the end, they were outvoted three to one on the principle of communal 
work and worship, even though the French continued to insist on absolute 
silence during these activities. Having sent the issue from the Kommandatura 
to the Allied Control Authority, the Soviets realized that these were the 
harshest terms they were likely to get, and because the British authorities 
would not accept the prisoners without the minimal standards on which 
they had insisted, it was better to go along. In fact, such a system seemed to 
work in the prison at Nuremberg, so long as it was enforced. The condemned 
prisoners after mid-November 1946 were allowed to take a half-hour walk 
each day, but they were separated by ten meters. “We are forbidden to talk 
with one another,” noted Speer, though a few words could be exchanged 
during work details under the eye of a sympathetic American guard.!7* The 
Soviet representative to the Quadripartite Commission for the Detention of 
Major War Criminals registered no complaints with this treatment, and the 
Soviets element to the Kommandatura praised the efforts of the U.S. jailers, 
who they said held the prisoners in solitary confinement.!”> In fact, a major 
complaint by Yelizarov in February 1947 was that the prisoners could not 
arrive from the U.S. prison in Nuremberg to Four-Power prison in Spandau 
only to find their conditions softened. !*° 

By May 1947, however, the U.S. regime at Nuremberg was softening for 
the seven condemned men. Unrestricted correspondence was allowed, the 
rule of silence had been lifted, and the food, according to Speer, had been 
“first rate.” 177 A return to the earlier U.S. standard by this time, then, would 
represent harsher and more isolated treatment for the prisoners. And since 
the rule of silence had been made to work at one time in Nuremberg, it 
could be made to work at Spandau as well. Time would show that such was 
indeed the Soviet intent. The alternative to accepting the compromise, on 
the other hand was the complete erosion of Four-Power punishment of the 
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major war criminals in the former capital of the Reich and the indefinite 
stay of the prisoners at Nuremberg, where the conditions of their imprison- 
ment were growing increasingly lenient. Such did not seem impossible. Von 
Schirach, von Neurath, Raeder, and Funk all believed by the end of June 
based on the rumors they had heard that the whole idea of Spandau had been 
dropped.!?® 

Yet the particular Four-Power principle of joint trial and punishment was 
a serious issue for the Soviets; it was so serious in fact that they had insisted 
in 1945 that if the Trial of the Major War Criminals were to be held in 
Nuremberg rather than in Berlin, then the administrative headquarters for 
the trial should remain in the Four-Power capital and that the trial should 
formally open there.!*? Moscow had also assumed that there would be a 
series of international trials — that the famous trial held at Nuremberg in 1945 
and 1946 would be the first of many. They and the French both badly wanted 
a second international trial featuring German industrialists such as Alfried 
Krupp who, thanks to administrative mistakes, had avoided indictment in 
the first Nuremberg trial. The Soviets wanted to hold this second trial in 
Berlin, and the French, after the International Military Tribunal acquitted 
Hjalmar Schacht, even suggested an international trial in Paris.!°° 

British officials, who had been lukewarm about the first trial, were never 
sanguine about a second, especially should it become an ideological trial 
of capitalists.!3! The United States, meanwhile, was now going it alone. In 
May 1946, while the Trial of the Major War Criminals was still underway 
in Nuremberg, U.S. counsel Telford Taylor supported a second international 
trial owing to his reluctance to terminate the London Charter, in which the 
United States had “an enormous moral investment.” !?? Yet Justice Jackson, 
still Taylor’s superior in Nuremberg, would make a contrary argument to 
Truman shortly after the Tribunal’s verdicts in October. It was true, Jackson 
said, “that a very large number of Germans who have participated in the 
crimes remain unpunished. There are many industrialists, militarists, politi- 
cians, diplomats, and police officials whose guilt does not differ from those 
who have been convicted except that their parts were at lower levels.” 13 
The United States was already preparing in 1946 for subsequent war crimes 
trials that it would carry out on its own as per Truman’s Executive Order of 
January 16, 1946. But it would be easier, Jackson now argued, for the United 
States to conduct these trials itself, within its own occupation zone, and for 
the other powers to do the same. “A four-power, four-language international 
trial,” he told Truman, “is inevitably the slowest and most costly method.” 
“There is neither moral nor legal obligation on the United States,” Jackson 
continued, “to undertake another trial of this character. ... The quickest 
and most satisfactory results will be obtained, in my opinion, from imme- 
diate commencement of our own cases.” !34 Jackson left out of this letter 
his constant irritation at Nuremberg with his Soviet colleagues, which were 
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4. Nuremberg prosecutors Robert Jackson and Sir David Maxwell-Fyfe survey the 
courtroom, July 1945. Photograph courtesy of the Harry S. Truman Museum and 
Presidential Library. 


well-known at the time. But Truman and he both agreed that a Four-Power 
trial was a cumbersome business in any event. “I note what you say,” the 
President wrote, “concerning the method through which these remaining 
criminals are to be brought to justice.” 135 

By the middle of 1947, it had been clear for some time that there would 
be no more major international war criminal trials. As of May, U.S. military 
tribunals in Nuremberg had already completed the trial of former air min- 
ister Erhard Milch, had four more in progress (the Medical, Justice, Flick, 
and Pohl cases), and was in the process of preparing eleven others.!?° A 
Four-Power prison in Berlin might be the only physical remnant left of the 
international trial that the Soviets had wanted. 

But the Soviets were clearly not happy, and their distrust of the British 
was augmented by the entire argument over the regulations. In the same 
deputy commandants’ meeting in which the Spandau Prison regulations 
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were accepted, Hinde suggested that the Kommandatura return to the idea 
broached in October 1946 that a new, permanent prison be constructed for 
the Nuremberg criminals. The use of Spandau, he said, was impractical in 
light of general prison overcrowding in the city, in which three men lived in 
single cells. Civil unrest in Berlin, which involved mass arrests, would cause 
a greater problem so long as Spandau was not usable for ordinary criminals. 
Yelizarov acidly noted that he “found it strange that the British delegation 
unexpectedly advanced new demands... after trying for many months to 
lighten the regime of the criminals in prison.” 77 

Thus, on July 18, 1947, the Americans and British implemented Operation 
“Traffic,” the transfer of the seven Nuremberg war criminals to Spandau 
Prison. Planned back in December 1946, the transfer called for an armed 
U.S. military guard to remove the prisoners from their cells in Nuremberg 
and to fly them to Gatow Air Base in the British sector of Berlin, where 
the British would take custody. A special military police truck fitted with 
a separate cubicle for each prisoner would drive them to their new place 
of confinement, preceded and followed by armored troop transports loaded 
with heavily armed British infantry drawn from the RAF regiment in Berlin. 
The date, time, and methods of transfer were to be kept highly secret. S Ar 
4:00 AM. Friday morning, July 18, the prisoners were suddenly awakened 
in their cells, while a platoon of American soldiers hurried them out with 
the few possessions that they were permitted to take. Each prisoner was 
handcuffed to an American soldier as the seven were led out of the jail 
where they had spent the past months. In two ambulances accompanied by 
a convoy of personnel trucks, they were quickly driven through the prison 
gate and to the American airfield through the wreckage of Nuremberg. 

The flight to Berlin in an American Dakota passenger aircraft was brief, 
but pleasant according to Speer’s recollection. “I was given a window seat,” 
he said, “[with] my guard beside me.... After my long imprisonment this 
flight in glorious weather was a stirring experience.” As the aircraft circled 
Berlin, Speer was able to make out the east-west axis of the city that he had 
laid out for Hitler’s fiftieth birthday in 1939, the stadium that had hosted 
Hitler’s Olympics in 1936, and the new yet badly damaged Reich Chancellery 
building he had designed. The heavy trees of the Tiergarten had been chopped 
down for firewood.'** 

As the Dakota descended toward Gatow, the guards slapped the handcuffs 
back on the prisoners, and Speer could see British military vehicles scram- 
bling to meet the aircraft as it stopped. From the airplane, the prisoners were 
led with their escorts onto a bus, the windows painted black so that no res- 
ident of Berlin could see the infamous men inside. The journey from Gatow 
to Spandau was undertaken with speed, lasting but twenty minutes from the 
time the prisoners landed in Berlin to the time they entered what Speer called 
the “medieval sort of entrance” at the prison gates. Surrounded by Allied 
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5. A Soviet sentry in one of Spandau Prison’s six guard towers in the first month of 
prison operations, July 1947. Photograph courtesy of the Associated Press. 


military personnel, the prisoners had their handcuffs removed and entered 
the prison for their initial physical examination. The operation had gone 
smoothly. Major General P. M. Malkov, a former NKVD leader who dou- 
bled as the Soviet delegate to the Quadripartite Commission in Nuremberg, 
was impressed enough to congratulate his American and British counterparts 
on their efficiency following the transfer.!*° Yet for the criminals themselves 
and for the powers that would hold them in custody, a new, long, and diffi- 
cult chapter had begun. As Major Walter Giese, the first American governor 
of Spandau, put it back in January 1947, “When Hess and Doenitz and the 
[others] get here, maybe in a year they will be forgotten men. But I rather 
think it will be the other way around.” 14! 


CHAPTER TWO 


An Enduring Institution 


Even if the Spandau prisoners were hanged by the Russians, we couldn’t do 
anything. We are not going to start a war on their account. 


An unknown British general! 


“I am back in Berlin, the city I love” wrote Albert Speer in late July 1947. “I 
imagined the return rather differently.”* Indeed he might have. The regime 
waiting for the seven prisoners at Spandau was truly peculiar. Yet the impos- 
ing prison in which Speer would spend the next two decades of his life was, 
aside from the Berlin Air Safety Center, the single Four-Power institution 
in Berlin that would survive the breakdown of Four-Power cooperation in 
Germany, the Soviet blockade of Berlin in 1948 and 1949, and the onset of 
the Cold War in Central Europe that would last for the next forty years.° 
Joint enterprises between East and West were improbable by 1948. The 
U.S.-Soviet argument over Central and Eastern Europe’s postwar fate had 
already spiked in various spots thanks largely to Joseph Stalin’s determina- 
tion to enhance Soviet security on the Soviet Union’s borders and his sus- 
picions concerning Western aims. And no state’s future was as contentious 
as Germany’s. No one assumed in 1945 when the Four-Power occupation 
began that the result would be two separate German states for the next four 
and a half decades. But the character of the respective occupation zones 
helped to ensure this result. Resources were a key part of the dispute. The 
Soviets scoured their occupation zone for much-needed reparations in the 
form of machinery, locomotives, rolling stock, German engineers, and any- 
thing else of value. Thanks to agreements struck with Franklin D. Roosevelt 
and Winston Churchill at the Yalta meeting of February 1945, Stalin also 
expected deliveries from the western occupation zones to offset Soviet 
wartime damages, particularly coal and steel from the Ruhr valley in the 
industry-dominated British zone.* But the western occupation zones would 
never recover if normal production was not allowed to proceed, and the 
Allies did not wish to sustain their zones indefinitely. Indeed, the British and 
the French, battered by the war themselves, could not do so. Already before 
the Potsdam summit meeting in July 1945 between Stalin, new U.S. president 
Harry Truman, and Churchill (who was replaced by Attlee after the confer- 
ence began), the Americans were speaking a different language concerning 
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reparations, and in January 1947 Washington and London joined their zones 
economically into a unit known as “Bizonia,” setting industrial targets for 
western German recovery. The French, who had hoped for a partitioned 
Germany and international control over the Ruhr region, joined their zone’s 
economy to Bizonia in 1949.” 

The occupation zones followed their own political paths as well. Stalin 
had hoped that the German Communist leaders flown into Berlin in April 
1945 would form the basis of a new all-German government of a perma- 
nently subservient Germany. In April 1946, the Soviet authorities forced a 
union in their zone and in their Berlin sector between the Communist Party 
of Germany (KPD) and the more democratically minded Social Democratic 
Party (SPD) there, thus forming the Socialist Unity Party of Germany (SED). 
It was a merger of the political left in the Soviet zone in which the Commu- 
nists held the whip hand. The western zonal military governments opposed 
extreme political movements of all stripes and encouraged instead the devel- 
opment of broad-based democratic parties on the grassroots level such as 
the SPD itself, which had led Germany’s first democratic experiment in 1919 
and which had bitterly opposed the Nazis. The Western Allies also licensed 
the new Christian Democratic Union (CDU), a traditional yet broad-based 
conservative party leaning toward liberal democracy and freer markets.® 
The preferences of Berliners was made clear in municipal elections there in 
October 1946 in which the SED received less than 20 percent of the more 
than two million votes cast. None of Greater Berlin’s twenty district mayors 
were Communists, and the Allies and Soviets were unable afterward to agree 
on a permanent lord mayor for the city as a whole. 

Deteriorating East-West relations over Germany and Berlin came to a head 
with the German currency reform essential for Germany’s participation in 
the Marshall Plan, a massive infusion of American financial aid for Eurepean 
reconstruction announced by Secretary of State George C. Marshall in June 
1947. American policymakers hoped that Marshall aid, aside from bring- 
ing European self-sufficiency and trading capability, would stem the appeal 
of communism in war-torn Western and Central Europe. But in Moscow’s 
more jaundiced view, the Marshall Plan was an American maneuver aimed 
at undermining Soviet security through encirclement by hostile American 
client states.” Czechoslovakia’s interest in Marshall aid resulted in a Soviet- 
sponsored Communist coup in Prague in February 1948. The determination 
of the Western powers to include Germany in Western Europe’s recovery 
helped to trigger the country’s partition. The new Deutschmark was intro- 
duced in the western zones on June 20, 1948, to eliminate black market 
trading and to jump-start the economy. Already on March 20, 1948, how- 
ever, Marshal Sokolovsky and the Soviet delegation walked out of the Allied 
Control Council, claiming that the Western Allies had abandoned Four- 
Power governance. On June 16, the Soviet Commandant in Berlin, Major 
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General Alexander Kotikov, withdrew from the Kommandatura with his 
delegation. Soviet harassment of Allied road and rail traffic from their zones 
to the western sectors of Berlin began in April 1948 and hardened into a 
full-blown blockade on June 24. If Germany was to be divided, then Berlin — 
all of Berlin — would be the capital of the eastern state. The western sectors of 
the capital could not be allowed to serve as a western outpost for everything 
from free trade to espionage. In the meantime, the Cold War that had been 
brewing since 1947 had become a face-to-face military confrontation, and 
Berlin was on the front line. 

Stalin miscalculated badly in his expectation that Western forces would 
quit Berlin.® For the next eleven months until the Soviets lifted the blockade 
in May 1949 Western forces airlifted food and medicines to sustain the two 
million inhabitants of their sectors as well as the Allied military position 
there. By this time, it was a foregone conclusion that there would be two 
German states, and the Federal Republic of Germany in the West and the 
German Democratic Republic in the East were formed with their own gov- 
ernments by the autumn of 1949. Divided Berlin formed rival municipal gov- 
ernments as well. But because the city’s ultimate status could not be agreed 
upon thanks to its precarious location within the borders of the East German 
state, Berlin remained in the limbo of continued de jure Four-Power occu- 
pation without de facto Four-Power cooperation. Though the rump Kom- 
mandatura continued to meet, the Soviets never returned to it and would try, 
with East German insistence, to end the Four-Power occupation of western 
Berlin in the years ahead. 

Yet despite the complete breakdown of Four-Power cooperation in 
Germany and in Berlin, despite the threat of war over Berlin in 1948 and 
1949 complete with Soviet maneuvers and reinforcements and the stationing 
of additional U.S. bombers in England, and despite the formation of sepa- 
rate municipal governments for Berlin and the splitting of Germany into 
two states, Spandau Prison remained a functioning Four-Power institution — 
the sole remnant of the grand alliance that had defeated Nazism. It was 
surely not inevitable that Spandau would survive the split. But if the Span- 
dau arrangement were to have disintegrated, then it was most likely that it 
would have done so in the shadow of the blockade and the division of Berlin. 
How this odd institution survived and cemented itself into the landscape of 
the Cold War is the subject of this chapter. 


HARD TIME: LIFE IN SPANDAU 


Most public and official discussion concerning Spandau Prison and the 
possibility of ending the arrangement centered on the degree to which the 
harshness of day-to-day conditions there justified an end to Western cooper- 
ation with the Soviets in the punishment of the major war criminals. Indeed 
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conditions in Spandau were austere. But the handwritten daily log of the 
chief duty warder, which is an hour-by-hour diary of the prison, shows that 
conditions (though more severe than at the Allied war crimes prisons in 
western Germany) were never as poor as they appeared to journalists or to 
advocates of the prisoners. If the Soviets pulled the Western Allies into direc- 
tions that they did not wish to go concerning the punishment of the major 
war criminals, then the reverse is also true. At Spandau the Allies softened 
Soviet penal methods. Nazi enemies shipped to concentration or work camps 
between 1933 and 1945 would have been pleased to have had the privacy 
of their own cells and their own toilets, hot water for baths, thousands of 
books at their disposal, round-the-clock medical care including massages by 
orderlies and examinations by specialists when needed, private meals, and 
periods for exercise. The same is true of Germans condemned of war crimes 
and held in the U.S.S.R.? 

And Albert Speer’s published Spandau Diaries shows that though the pris- 
oners’ days were regimented as per typical prison life, the most onerous of the 
regulations were often not followed to the letter.!° Each prisoner was allowed 
creature comforts in his cell. Speer enjoyed a daily pipe, photographs of his 
family, a slide rule, paper on which to sketch, tools with which to draft archi- 
tectural projects, as well as the Bible. All received daily rations of tobacco. 
During the Soviet month of July 1947 - the initial month of the prison - 
the prisoners walked around a tree in the prison yard for a half-hour a day 
for exercise with their hands behind their backs.!! But the following month 
with the United States in the chair, the prisoners began productive and rea- 
sonably satisfying work that defined their days thereafter. Each had specific 
cleaning chores in the cell bloc (four of the prisoners swept the corridor after 
each meal; Speer cleaned the cell bloc toilet area each day from 7:30 to 8:00 
A.M.). On temperate days, the prisoners could work in the large (5,000 to 
6,000 square meters) prison garden for roughly three hours in the morning 
and two and a half in the afternoon. Productive work was the condition 
for which the British had fought so hard, and Speer along with the oth- 
ers (save Hess who often just sat on the bench) was pleased to be able to 
work in the open air of the garden, planting vegetables and even pulling 
weeds. 1? 

The prisoners could also request a variety of books from the forty thou- 
sand volumes available at the Spandau district public library and could 
receive books from family so long as the books were not of dangerous polit- 
ical content or post-1918 historical analysis. These volumes were kept in 
a prison library tended eventually by Erich Raeder.!? Speer noted that he 
devoured Zola, Dostoyevsky, and volumes on the Italian Renaissance in his 
first months in the prison, commenting at one point that he read for five 
hours a day.!* The other prisoners read too though the chief warder duty 
log only refers to books by their number and not by title. 
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Church services were conducted each Saturday after October 11, 1947, in 
a double cell converted into a chapel with music, sometimes recorded and 
sometimes provided by Walther Funk on an organ received by the prison in 
January 1948.!° The French Reformed Pastor Georges Casalis accepted the 
initial position of prison pastor on the noble assumption that he could help 
the prisoners to become better men. This was of course no easy task because 
none of them, Speer’s protestations notwithstanding, felt especially guilty in 
the first place. Casalis’s first sermon on the lepers of Israel who were cut off 
from their community insulted Raeder, Dönitz, von Schirach, Funk, and von 
Neurath who understood that they might have been the figurative lepers to 
whom Casalis had referred. Raeder protested to Casalis the following week 
in the name of the others, but none of the prisoners — save Hess — missed the 
following services.!° Casalis, for his own part, was undaunted. He insisted 
to the French commandant in Berlin, General Jean Ganeval, that the prison 
regulations be amended so that he could hear private confessions from the 
prisoners in their cells. Anything less, he said, was an “unbearable mutilation 
of [a cleric’s] ministry.”!7 

The Soviets repeatedly denied Casalis’s request, but speaking by the pris- 
oners was less tightly regulated than the public understood. Though Speer 
noted in July 1947 on arrival at Spandau that “We are not permitted to speak 
a word to one another,” he also noted by the end of that year that the pris- 
oners spoke often amongst themselves and even to the warders to the point 
where the prisoners had become familiar with the minutia of some warders’ 
private lives. Such was possible only in the bizarre world of Spandau in which 
there were more guards than prisoners. Speer noted by December 1947 that 
many of the warders, even the younger Soviet ones, seemed sympathetic to 
the prisoners, though some Soviet warders were certainly intelligence offi- 
cers placed in Spandau to try to learn the prisoners’ future plans.!® In any 
event, Dönitz’s temperamental announcement in early 1949 that he would 
not speak to the warders for the rest of the year (this, evidently to punish the 
warders) illustrated that he had conversed with them quite a bit in the first 
place. So did the admonishment by Raeder and von Neurath to Speer and 
von Schirach that small talk with the warders amounted (nearly four years 
after the war) to fraternization with the enemy.!” 

A constant source of complaint for the Soviets early in the life of the Four- 
Power prison was their inability to stop the prisoners from speaking to each 
other and to the Allied warders whether in the garden or in the cell bloc 
itself. By the time the Soviets implemented the blockade in Berlin, the Soviet 
prison governor, Major Politov, was calling for the punishment of American, 
British, and French warders who had been allowing the prisoners to speak. 
At one point, Politov appeared in the prison garden personally and told the 
prisoners that they had to work and rest in silence — out of the ordinary for 
a governor since warders handled the prisoners.?? But as Speer’s Diaries and 
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6. A smuggled photo of Walther Funk playing the organ during Saturday Chapel 
services. Published in the Munich illustrated weekly Revue series, “Hinter den 
Mauern von Spandau,” by Jurgen Thorwald, 1951. 


the continued Soviet complaints on the eve of the blockade show, the talking 
never stopped. 

Nor were any of the prisoners corporally punished. Even had the Soviets 
prescribed such a thing - and they never did - the Allied governors would 
have vetoed it. Punishments, few and far between, usually consisted of brief 
suspension of reading privileges, the removal of mattresses from the cells 
during daylight hours, and, more rarely, a cutting of rations, but never below 
what all four medical officers would countenance, namely Berlin Ration Card 
3. Had Spandau been a normal prison, Speer noted, and he surely meant the 
Nazi prisons with which he had become so familiar, “we would presumably 
long ago [have] gone off the rails.”?! And aside from Hess, who was a bit 
off the rails to begin with, the prisoners never did. 

Medical care for the prisoners was also better than one might suppose. A 
medical board of one doctor from each of the Four Powers oversaw the health 
of the prisoners. And specialists in everything from urology to cardiology 
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were available at the Allied and Soviet military hospitals in the four sectors 
of Berlin. A dispensary within the prison provided all of the medications the 
prisoners needed from nitroglycerin pills to eyewash to hot water bottles, 
and the orderlies, aside from filling prescriptions from the dispensary almost 
every night (dangerous pills were kept in a safe) also provided therapeutic 
massages to the prisoners on numerous occasions even in 1948 and 1949. 
Raeder received numerous back massages in his cell in February 1948, Speer 
had his leg massaged the following month, and Donitz benefited from thera- 
peutic massage as well.’ It was the nature of the imprisonment at Spandau 
that made medical care so thorough. No doctor wanted a high-profile pris- 
oner to die on his watch. This concern for the prisoners even affected the 
kitchen staff, which on the order of the medical board was examined twice 
monthly for venereal diseases, intestinal parasites, tuberculosis, and other 
bacteriological illnesses.*> 

To prevent suicide attempts cells were equipped with forty-watt light bulbs 
turned on every ten minutes at night to keep the prisoners from taking their 
own lives. Though some (even Soviet) warders allowed the prisoners to sleep 
without turning them on, the lights were enough of an irritant that Funk at 
one point convinced a warder to gum his switch (and was punished for it).”* 
In addition, the prisoners could not shave themselves and were never allowed 
to hold a razor. This task was performed by a barber who would enter and 
leave the prison each day with his equipment bag inspected to make sure 
that he left with as many razors as he entered with.”° The prisoners were 
allowed no forks or knives either — they ate their meals with spoons.~° 

Contacts with the outside world were tightly circumscribed for security 
purposes. Information about the prison, should it leak, could provide valu- 
able information to anyone using the prison for propaganda or as unlikely 
as it seems, anyone plotting the escape of the prisoners. Rumors in 1953 that 
SS-Obersturmbannführer Otto Skorzeny, Hitler’s famous commando leader, 
had planned a Spandau Prison break complete with helicopters and a hun- 
dred specially trained troops were taken seriously by all four powers.”’ Such 
rumors might explain why Soviet sentries in the guard towers were armed 
with fully automatic machine guns plus multiple clips and why a Soviet 
sharpshooter was always on duty.”® Information leaking into the prison 
could also bring the prisoners dangerously up to date with current affairs 
to the point where they could plot political strategy with former Nazis on 
the outside.”? Letters that revealed too much about the prison or that stated 
untruths were returned to the prisoner with threat of punishment. Funk and 
von Neurath had letters returned immediately — von Neurath claimed to his 
family to have lost twenty pounds in two weeks, and Funk claimed that he 
had been wrongly imprisoned on fabricated evidence.*° The prisoners were 
allowed absolutely no newspapers. Rules covering letters and visits could 
be relaxed at times as per the governors’ discretion. Speer was allowed to 
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send his mother an elaborate picture that he had drawn for her birthday, 
an extra letter was allowed in 1948 at Christmas time, and visiting minutes 
were generally allowed to accrue should they not be used every period.?! 
Such relaxations often depended on the Soviet mood, and again, the Soviet 
censors who read mail and observed visits were surely intelligence officers 
owing to Moscow’s suspicion of the prisoners themselves.” 

And Spandau was a prison with leaks despite the regulations. Prison 
employees sold information and even photographs to the German tabloid 
press from time to time regardless of their pledges not to do so. But the 
most famous leak was Albert Speer’s secret channel through a Dutch prison 
orderly named Toni Proost (a.k.a. Anton Vlaer) who claimed to have been 
well treated during the war as a forced laborer in Germany. Through Proost, 
Speer could smuggle piecemeal - on strips of toilet paper, tobacco wrappers, 
and so forth — additional letters and notes that would after his release in 
1966 amount to a volume of memoirs and an entire prison diary, though 
Speer constructed the latter partly from dated narrative letters to his family 
and not from a finished diary as such. Speer excitedly wrote when offered 
the channel that, “My life, or at least my sense of it, has assumed a totally 
new quality.”?? It was an ironic twist, especially since Speer’s formal request 
to write his memoirs in prison was rejected by the Soviets on the (fully jus- 
tified) fear that Speer would use the opportunity to sanitize his role in the 
Third Reich.** Amazingly Speer’s extensive writings were never discovered 
throughout the nearly two decades he spent at Spandau. The chief warder 
logs show that each cell was searched twice daily and that the prisoners were 
also searched each day on their return from the garden. The searches were 
simply not that intrusive most of the time. “A few weeks ago,” Speer noted, 
“I put a piece of folded toilet paper under my bed...to see whether it would 
be found; no one paid any attention to the paper. Such lack of distrust is 
really almost insulting.” >» 

On balance though, Spandau remained a rough place, not as bad as a 
Soviet prison camp, but worse than the Allied prisons in western Germany 
for German war criminals at Landsberg (United States), Werl (Great Britain), 
and Wittlich (France), which allowed access to newspapers and radios, 
greater contacts with family (including food parcels), a greater variety of 
indoor work activities, and common rooms for eating, talking, playing cards, 
and so on.°® Friction between the Western Allies and the Soviets often sprang 
from the fact that the Soviets meant to follow the regulations as written. To 
Moscow, the Nuremberg prisoners validated Soviet suffering during the war 
and the international success in bringing the major criminals to justice in 
what turned out to be the first and last international trial of leading Nazis. 
Because the seven men in Spandau had cheated the hangman’s noose with 
the help of soft Allied judges, they would live a life of maximum difficulty in 
Spandau, and they would live it for every hour of their sentences. Such was 
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clear from the moment they arrived. The former leaders of Hitler’s Reich 
were assigned numbers in the order by which they entered the prison. The 
numbers would be their official names for the remainder of their sentences, 
and they would wear them on the backs of all clothing as follows: 


Baldur von Schirach 
Karl Dönitz 
Konstantin von Neurath 


Erich Raeder 


Prisoner No. 
Prisoner No. 
Prisoner No. 
Prisoner No. 
Prisoner No. Albert Speer 

Prisoner No. Walther Funk 
Prisoner No.7 Rudolf Hess 
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Two issues that would strike anyone as harsh concerned the inability of 
prisoners to have surgery outside the prison (until 1956, nearly a decade 
after their arrival) and the utter inability of prisoners to challenge any aspect 
their own sentences. Walther Funk, the former Reich economics minister 
and Reichsbank president, provides a case in point for each problem. Funk 
was a thoroughly unsympathetic figure who became even less sympathetic 
during his trial at Nuremberg. U.S. prosecutor Telford Taylor described him 
as a “pasty, pudgy... blubbering... pitiful wreck of a man who had fallen 
beneath respect and knew it.”?7 

Born in 1890 in East Prussia, Funk began his career as a journalist dur- 
ing Germany’s imperial period, focusing on financial news. By 1921, he 
had become editor of the Berliner Börsenzeitung and gained the reputa- 
tion as an authority on economic questions, though much of his reputation 
was built on nationalist bromides such as the argument that reparations 
owed to France and Belgium after 1919 were wholly responsible for Weimar 
Germany’s chronic economic problems.’ In 1931, Funk met Hitler, and, 
deeply impressed, he quickly joined the Nazi Party and held a number of 
positions thereafter thanks to his background in economics and journalism. 
In May 1931, he was an editor of the party’s political-economic press service 
while acting as a party liaison to major industrialists. In Juiy, he became 
Hitler’s personal economic adviser. Once the Nazis came to power in 1933, 
Funk worked as Hitler’s government press chief, achieved the rank of state 
secretary in Joseph Goebbels’s Propaganda Ministry owing to his organı- 
zational work there (Funk claimed at Nuremberg to admire the “absolute 
genius” with which Goebbels conducted his propaganda), and was deputy 
president in the Reich Chamber of Culture.°? At Nuremberg in 1946, he 
accepted no responsibility for anything he did in these offices, since he was 
not a cabinet member. On the other hand, he defended the Reich Chamber 
of Culture by noting — during his defense — that “Jews had a particularly 
strong influence on cultural life, and their influence seemed to me particularly 
dangerous ... because [of] tendencies which I felt to be... un-German.”*° He 
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7. Walther Funk with Rudolf Hess during Heroes Day, Munich, March 1935. 
Photograph courtesy of National Archives and Records Administration (Heinrich 
Hoffmann Collection). 


also admitted to having made a speech justifying the Kristallnacht pogrom 
in November 1938 as a spontaneous “explosion of indignation” owing to 
“a criminal Jewish attack against the German people.”*! 

Funk’s true rise came after 1937 when Hitler decided that the time had 
come to relieve the minister of economics and Reichsbank president Hjalmar 
Schacht of his duties thanks to disagreements concerning the financing of 
rearmament and the German trade balance. Funk became minister of eco- 
nomics in November 1937 and Reichsbank president in January 1939. A less 
likely choice could hardly have been made. Funk was known less for his eco- 
nomic wizardry than for his ceaseless philandering, his touch on the piano, 
his card playing, and his love of a good party. Funk was chosen because he 
was willing as a faithful stooge to submit both of his new offices to Hermann 
Göring’s Four Year Plan apparatus in preparing Germany for war.*? It was 
this willingness to be a sop to others that led to his conviction at Nuremberg 
and perhaps, ironically, his escape of the noose as well, for as Telford Taylor 
explained, “Funk’s greatest asset was that it was hard to think that anyone 
could be afraid of him.”* 

Funk’s lowest moment (in a series of them) at his trial came when U.S. 
prosecutor Thomas Dodd confronted him with evidence that SS deposits 
of valuables taken from slaughtered Jews were placed in Reichsbank vaults 
from 1942 to 1944 with Funk’s agreement. These shipments consisted of gold 
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and jewels taken from Jews in the East but also rims of glasses, candlesticks, 
and dental work. Dodd’s evidence came from a few quarters. One piece of 
evidence was a film made by the U.S. Army of some of the loot. Another 
consisted of two signed affıdavits - one by Funk’s own vice president in the 
Reichsbank, Emil Puhl, and the other from SS-Obergruppenführer Oswald 
Pohl, chief of the SS Economic Administration Main Office. Puhl said that 
in the summer of 1942, 


Funk told me that he had arranged with Reichsführer [Heinrich] Himmler to 
have the Reichsbank receive in safe custody, gold and jewels for the SS. 
Funk directed that I should work out the arrangements with Pohl, who... 
administered the economic side of the concentration camps. 

I asked Funk what was the source of the gold, jewels, banknotes and other 
articles to be delivered by the SS. Funk replied that it was confiscated prop- 
erty from the Eastern Occupied Territories and that I should ask no further 
questions.... Funk stated that we were to go ahead with the arrangements for 
handling the material, and that we were to keep the matter absolutely secret. 

... deliveries were made from time to time, from August 1942, throughout the 
following years. ... The material deposited by the SS included jewelry, watches, 
eye-glass frames, dental gold and other gold articles in large quantities, taken 
by the SS from Jews, concentration camp victims and other persons. This was 
brought to our knowledge by SS personnel who attempted to convert this mate- 
rial into cash, and who were helped in this by the Reichsbank personnel with 
Funk’s approval and knowledge. 

From time to time, in the course of my duties, I visited the vaults of the 
Reichsbank and observed what was in storage. Funk also visited the vaults 
from time to time.** 


Oswald Pohl’s affidavit was worse. Pohl remembered two deals conducted 
at Himmler’s insistence with Funk. “One deal,” Pohl said, “concerned cloth- 
ing from persons killed in concentration camps.” “The other,” said Pohl, 
“concerned... jewelry, rings, gold teeth, foreign exchange, and other arti- 
cles of value from the possessions of people, particularly Jews, who had been 
killed in concentration camps.” Himmler wanted these goods deposited in 
the Reichsbank, and Pohl claimed that he met personally with Funk on the 
clothing issue for about ten minutes and that the discussion was friendly, 
with Funk agreeing to SS demands. The issue of Jewish gold was handled in 
a discussion between Pohl and Emil Puhl. Oswald Pohl claimed that he him- 
self saw a portion of the Jewish valuables “when... Funk and Vice-President 
Puhl invited us to an inspection of the Reichsbank vaults. ... After we had 
inspected the various valuables in the vaults of the Reichsbank, we went 
upstairs ...in order to have lunch with Reichsbank President Funk... .1 sat 
beside Funk and we talked, among other things about the valuables which | 
had seen in his vaults.”*> 

Neither Funk nor his attorney, Dr. Fritz Sauter, had been prepared for 
these affidavits when they were presented at Nuremberg. Sauter tried to 
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have both of them excluded; Puhl’s on the grounds that he had not seen a 
German-language copy before its presentation in court and Pohl’s on the 
grounds that Pohl was a known murderer. Both affıdavits were admitted 
anyway, and Funk’s entire fagade of knowing nothing about the Jewish gold 
fell apart with their presentation. He insisted that both Puhl (for whose 
honesty he had just vouched) and Pohl were slanderers and liars. “On no 
account,” he said, “will I take this responsibility... . These things were news 
to me....I personally had nothing to do with it all.”* Fighting for his own 
life in his closing statement, Funk understood that the loot in his own vaults 
was the unbearable weight that would pull him to the bottom. But he could 
do little better in defending himself: 


Until the time of the trial, I did not know and did not suspect that among the 
assets delivered to the Reichsbank were enormous quantities of pearls, precious 
stones, jewelry, gold objects and even spectacle frames, and - horrible to say - 
gold teeth. This was never reported to me and I never noticed it....I never saw 
these things. 

... the grave would have been a better place for me than this tormented life, 
this life full of suspicions, slanders and vulgar accusations.*” 


Hamlet it was not. The point, however, was that Funk’s entire case in his 
own eyes had come to depend on his counteraccusation that Puhl and Pohl 
were liars. Yet as U.S. prosecutor Robert Kempner said regarding the Pohl 
affidavit, “even murderers sometimes tell the truth.” The judges agreed. They 
unanimously found Funk guilty on Counts II, III, and IV of the Nuremberg 
indictment. Funk received a life sentence, with Soviet judge Nikitschenko 
dissenting and voting for death. 

The delay in moving the condemned men to Spandau meant that Funk 
was still in Nuremberg to follow the proceedings of subsequent trials carried 
out by the U.S. military authorities including the case against Oswald Pohl 
and his subordinates in the SS Economic Administration Main Office. Pohl’s 
defense attorney was Alfred Seid] who had just had one client, Hans Frank, 
hanged and come within a hair of a having a second, Rudolf Hess, sharing the 
same fate. As part of his equally incompetent defense of Pohl, Seidl on June 2, 
1947, placed before his client the same affidavit that had been used against 
Funk. Now that Pohl was the defendant and his own affidavit was used 
against him, Pohl swore that it was all untrue. He had been badly tortured 
by his British captors before his interrogation, he now said, and thus had 
not even known at the time what statements he was making.*? There was 
more. Emil Puhl was one of the defendants in the U.S.-prosecuted “Ministries 
Case” at Nuremberg, in which government ministers were tried for their 
complicity in German war crimes. The film of Jewish loot used by Dodd 
against Funk was not admitted into evidence against Puhl, and for his part 
in his government’s crimes, Puhl would eventually receive a comparatively 
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easy sentence of five years. Much of this was related to Funk by Sauter while 
Funk was still in Nuremberg. And according to Funk, Kempner had said after 
the international trial that the Pohl affidavit was the key piece of evidence 
convicting him. 

Funk was sure that these developments offered the chance of a new trial 
or even a dismissal of his case. From October 1948 to May 1953, he repeat- 
edly petitioned the Spandau Prison governors, asking to see Sauter and then 
Rudolf Aschenauer, another attorney enlisted by Funk’s wife Louise, per- 
haps best known for defending the infamous Otto Ohlendorf at Nuremberg 
during the U.S.-prosecuted case against officers of the Einsatzgruppen — the 
murder squads that carried out Hitler’s racial war in the Soviet Union. In 
December 1953 and November 1955, Funk tried to write the Allied and Soviet 
governments themselves. Funk’s arrogant and annoying tone never evoked 
compassion. He doggedly maintained his innocence of any wrongdoing: As 
he wrote to the prison governors on May 16, 1950, when requesting a visit 
from Aschenauer: 


The interview with my lawyer is necessary to discuss with him the steps which 
must be undertaken... with the Allied governments... to bring an annulment of 
the Nuremberg sentence which wrongly condemned me.... I make this request 
after having suffered imprisonment - even though innocent - for nearly four 
years.*? 


The prison directors never once allowed a lawyer to visit Funk, nor did 
they allow Funk to correspond with Sauter or Aschenauer by mail, nor did 
they allow him to sign a power of attorney so that they might somehow 
pursue his case. In fact, they never answered a single one of Funk’s letters. 
A letter from Funk to his wife, in which he claimed to have been wrongly 
convicted “on the basis of perjury and false documents” was censored and 
returned with the offensive material removed and a warning that Funk “is 
not to write such things in the future. ”°° 

Whether or not subsequent statements by Pohl or others might have helped 
Funk, a man who deserved little empathy, is not the point here. It was Funk’s 
misunderstanding of his own case that led him to believe that he was con- 
victed solely on the basis of an affidavit or two. Crucial is the fact that the 
Soviets would allow nothing to occur in Spandau that might threaten the 
legitimacy of the verdicts including discussions with lawyers or petitions to 
higher authorities. Thus, in his ten years in Spandau, Funk was never allowed 
a word of spoken or written communication with his attorneys. When the 
issue was discussed in the governor’s meetings beginning in October 1948, 
Soviet Governor Kartmasov brusquely stated that the decisions of the Inter- 
national Tribunal were final - there could be no petitions or appeal — and that 
the Allied Control Council had reviewed the sentences after the trial anyway. 
The three Allied prison governors did not question the Nuremberg verdicts 
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either. But they wanted to send Funk’s petition to the Allied Control Council 
because, as prison governors, they had no authority or expertise in deal- 
ing with such a petition, which was considered proper under U.S., British, 
and French law. Because there was no Allied Control Council that included 
the Soviets after 1948, the matter was shelved permanently.”! Petitions by 
Aschenauer to interview Funk in 1952 and 1953 in connection with West 
German denazification, proceedings were likewise denied on the grounds, 
enumerated by the Soviets, that “no German judicial authority has the right 
to revise or cast doubt on [the International Military Tribunal] decisions.*+ 
The episode was no credit to Allied justice’s ability to handle posttrial peti- 
tions, especially since Louise Funk told anyone who would listen that her 
husband had been convicted on lies by Pohl.’ Yet the Allies were never pre- 
pared to act on Funk’s rather flimsy appeal. From 1948 forward, they had 
far larger worries. 

Funk was also in the middle of the struggle regarding emergency surgery 
because, by any reasonable standard, he was the sickest man in Spandau. 
It was another surprising oversight in the drafting of the Spandau regula- 
tions that no one discussed hospital facilities when everyone knew that men 
who were already old at the time of their sentencing could only get older 
in the prison. On their committal in July 1947, von Neurath, aged 74, was 
noted to have hypertension and arteriosclerosis, and Raeder, aged 71, had 
a hernia condition controlled somewhat ineffectively by a truss. But Funk, 
aged 57, was a wreck. No attempt will be made here to explain Funk’s 557- 
page handwritten medical file from the Spandau records. It would cause 
anyone besides an experienced urologist to wince.** Suffice it to say that as 
a result of gonorrhea and diabetes, Funk was a very sick man long before 
he arrived at Spandau. Chronic blockage of the urinary tract meant that 
during the Nuremberg trial itself Funk had to undergo a painful catheter- 
ization procedure once a week to drain his bladder. Even before he was 
moved to Berlin, American doctors recommended surgery as soon as possi- 
ble to remove blockages.°* Colonel Andrus apparently refused to make the 
arrangements, which led to a further memo by the U.S. doctors to the effect 
that “We will try and carry prisoner Funk without an operation until his 
transfer to Berlin.” *° 

The delay did not help. By January 1948, Lieutenant Colonel F. T. 
Chamberlain, the U.S. medical officer in Spandau, noted that Raeder was 
a “surgical risk every hour of the day and every day of the week,” and that 
Funk would at the very least need his bladder drained periodically through 
catheterization.’ But where would such procedures occur? The Allies were 
aware of the political and even moral need to provide the prisoners with 
the best possible medical care. Immediately after the prisoners arrived at 
Spandau, General Jean Ganeval, the French commandant in Berlin, told his 
superiors that France’s best army surgeons had to be made available in Berlin 
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8. Walther Funk during his trial at Nuremberg Photograph courtesy of the National 
Archives and Records Administration. 


during the French months in charge of the prison.°® And the Allied doctors 
naturally wanted surgical procedures performed in the sterile environment of 
a military hospital in Berlin. The Soviet medical officer, Lieutenant Colonel 
Tyuryayev, insisted from the start that an operating theater be created in 
the prison itself with the nation in the chair providing sterile instruments as 
needed. Such would obviate the need to move prisoners outside the prison 
for surgery. The Soviets were already concerned that prisoners who left the 
prison on medical grounds might never return. But the idea of performing 
operations in a prison cell did not sit well with the other doctors, particularly 
since there were four military hospitals in Berlin, all of which had modern 
X-ray equipment, laboratories, trained specialists, nurses, and so forth. “It is 
foolish and dangerous,” Chamberlain argued, “to carry out an operation in 
the prison when we have the hospitals of the four allied nations in Berlin.”°” 

Warnings of foolishness and danger would of course not move Moscow 
one way or the other. Thus, upon inspection of every possible room in the 
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prison cell bloc building (but not the hospital building in the complex), the 
medical officers chose the room best physically suited to conduct surgery. In 
a macabre twist, the new operating room would be the prison’s execution 
chamber in which strangulations and beheadings had recently taken place. 
Though the medical officers thought that the chamber could be converted 
for surgery, the prospective patients themselves were far less sanguine about 
operations in a room from which no inmate had ever emerged alive. Funk, 
when told he would have to have an operation in the (still unconverted) 
execution chamber, refused surgery altogether. Tyuryayev suggested to the 
other doctors that Funk be forced to submit. Forcing patients to have surgery 
against their will, the Soviet doctor learned to his disappointment, was not a 
part of postwar Western medical ethics. But when the issue was referred to 
the Kommandatura Legal Committee, the authorities ruled that “under no 
circumstances would a prisoner be removed from the prison.” The execution 
chamber, on which little work had been done by early 1948, was swiftly 
converted for use as an operating theater and recovery room. 

Even so the Soviets were suspicious of Allied medical advice, believing 
medical care to be something of a luxury for the inmates. By May 1948, 
Funk began hemorrhaging. With his blood pressure low and his white count 
high, he would need an emergency blood transfusion. Soviet doctors then 
questioned the amount of blood to be transfused, arguing that the 1,200 cc 
prescribed by the other three doctors was excessive and that Louise Funk, 
then living in Bavaria, need not be informed about her husband’s serious 
medical condition.®! 

The transfusion was carried through (with complications that later 
resulted in partial blindness for Funk), but the other unresolved issue was 
who would perform surgery if needed. The British medical officer, Colonel 
William J. F Craig, had suggested German surgeons with top reputations, 
reasoning that “if an operation were to go badly it would perhaps be better 
if the responsibility for this was placed on the Germans.” The Soviets would 
not agree. Allied specialists would be called in if needed, and if the French, 
British, and Americans refused to provide sterile instruments in protest of the 
surgical conditions, then the surgeon could bring his own.°? Indeed French 
and Soviet surgeons came to Spandau to examine Funk in May 1948. 

Against an uncomfortable political backdrop, which is described later, 
Raeder was the first inmate to undergo surgery in the execution chamber on 
May 19, 1949, for his hernia condition after being warned of the risks caused 
by his age. Funk had bladder surgery there in October 1949, whereupon the 
Soviets complained that he should quickly return to his cell rather than con- 
valesce in a hospital bed adjacent to the execution chamber.°? And in fact his 
condition did not improve much. In the months ahead, Funk needed catheter- 
ization three times per month, antibiotics to fight terrible bladder infections, 
and strong pain killers such as morphine to make it all bearable. According 
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to the chief warder’s log book, Funk skipped work detail and remained in 
bed whenever he needed to do so. Even the Soviets by 1951 agreed that he 
should have twenty-four hour bed rest following his procedures and that the 
nightly bulb should not be switched on so often so that he could sleep. By 
this time, the French doctors were convinced that Funk’s problems were due 
to an inflamed appendix, and they convinced Funk of the same.°* In June 
1952, Funk had his appendix removed, also in the execution chamber, but 
the urinary and bladder blockage and infections remained. It would not be 
until September 1954 — more than two years later and in conjunction with 
other agreements described in Chapter 3 in this book - that Funk could have 
a risky prostatectomy in the British military hospital. By then, none of the 
Allied medical officers would take responsibility for operations performed 
in the prison.® 

The bitterest argument between the Allies and the Soviets in the earliest 
days of the prison concerned the amount of food the inmates would receive. 
In the Kommandatura, the argument until April 1948 centered on whether 
the prisoners should be fed in accordance with Berlin Ration Card Number 
2 which was for physical laborers (1,167 grams at 2,202 Calories per day, 
favored by the Western Allies) or Ration Card Number 3 which was for 
nonlaborers (1,032 grams, 1,887 Calories per day, favored by the Soviets). 
In fact, 60 percent of the Berlin population at the time lived officially on 
Ration Card Number 3 with only heavy laborers receiving the rations pre- 
scribed by Card 2. Though Berliners had access to supplements through the 
black market or home-grown vegetables, even British officials noted that 
“It appears unreasonable that convicted war criminals should receive higher 
rations than a Berlin housewife, for example, who has to run a home.” On 
the other hand, the prisoners’ decline in weight and potential illness from 
malnutrition would be an Allied responsibility. The British prison staff wor- 
ried that Dönitz resembled “one of the Belsen victims.”°° And Germans in 
other prisons were allowed to receive food parcels from their families. The 
Soviets were unmoved. The Spandau prisoners did not perform strenuous 
labor, and as the Soviet member of the Kommandatura Legal Committee 
put it, “it [is] inadmissible to create any privileges in the feeding of major 
war criminals in comparison to the working population of Berlin, since this 
would profane anti-fascists and all honorable citizens of Germany struggling 
to uproot fascism”®” Because conditions within the prison were to remain 
secret, it is not clear how the number of Calories ingested by prisoners there 
would have become public knowledge, but this was the Soviet position from 
which they would not willingly budge. 

The need to compromise meant that the prisoners would receive rations 
as per Card Number 2 on days they worked, so most worked every day 
with varying degrees of effort. Only Hess had his rations reduced to Card 
Number 3 at one point, this owing to his determination not to work at all.°® 
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But even the 2,200 Calories provided by Card Number 2 was not much. 
Strict adherence to the current ration cards of occupied Berlin meant that 
the prisoners lost weight in their first months in Spandau - (six and a half 
to fifteen and a half pounds) each by December 1947. Speer noted in his 
Diaries that he bent over after meals to pick up his crumbs from the floor 
of his cell. “For the first time in my life,” he said, “I am discovering what 
it means not to have enough to eat.” Caught sneaking a raw cauliflower 
from the garden during a daily search after garden work, Speer received 
a week in the punishment cell without reading and writing privileges.°? In 
September, a small fire in the garden lit to burn dead leaves was found to have 
potatoes in it by a British warder. Hess admitted that he had placed the 
potatoes there to roast on the expectation that he would - his self-described 
attacks of amnesia notwithstanding — remember to fetch the potatoes later.’ 

Among the Spandau medical officers, the argument over Calories was 
bitter because the doctors could see that the prisoners were dramatically 
losing weight. Von Neurath, for example, weighed 163 pounds in August 
1947. By November 1948, he weighed 137 pounds.’! Dönitz had sunk from 
150 to 125 pounds over the same period.”* Speer’s diary notes that by April 
1948 he had dropped to 146 pounds — forty pounds below his normal weight 
and his lowest weight to date. “I don’t dare lose much more,” he wrote, and 
yet he was in the habit of giving Dönitz, “who is eternally hungry,” part of his 
bread.’? By August Speer spoke of “constant hunger,” slightly appeased by 
British warders who snuck food to the prisoners and the chance to quickly 
munch fallen nuts in the garden.’* Hess, whose hypochondria prompted 
constant visits by doctors who could find nothing physically wrong with him, 
was noted in December 1948 to suffer from “no abnormal findings except 
definite malnutrition.”’> British medical officer G. W. B. Shaw had noted in 
January 1948 that German prisoners in Allied prisons in the Western zones 
were allowed to receive food parcels from relatives. Why could the Spandau 
prisoners not receive extra food? 

In fact, the Soviets on the Kommandatura Food Committee wanted to 
reduce the daily intake at Spandau even more, to Ration Card No. 3, regard- 
less of work performed by the prisoners, “as these were the same [rations] 
received by ordinary German prisoners doing the same amount of work.” 
The Soviet contingent in Spandau argued, moreover, that the weight loss by 
the prisoners was due not to their low caloric intake but rather the moral bur- 
den of their guilt.’® Silly as this argument seems, it might have been aimed 
at removing the issue of Calories from the purview of the medical board, 
since the Allied doctors agreed that if food were made a health issue then the 
prison governors should not be allowed to veto medical decisions concerning 
it. Yet Major M .C. Volkov, the new Soviet medical officer, pointed out that 
even a medical prescription of higher food rations would need unanimous 
approval of the medical board, which, he warned, would surely not come.’” 
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In the meantime, the medical officers could only argue while the prisoners 
became slimmer. Lieutenant Colonel Chamberlain suggested that the low- 
est allowable weight for each prisoner be fixed and that the prisoners be 
maintained at that weight. He also had the prisoners weighed constantly. 
And when Volkov complained that the regulations only called for the pris- 
oners to step on the scales twice per month, Chamberlain shot back that he 
and the other Allied doctors could “weigh the prisoners a hundred times if 
they wanted.””8 For the moment, rations remained where they were, and 
Raeder’s prescription of ten grams (a third of an ounce) of extra butter per 
day in October 1948 only brought Soviet ire.’? It was not a good sign headed 
toward the break between the Allies and Soviets in Berlin. 


BEHIND THE BLOCKADE 


The Soviet blockade of Berlin in June 1948 complicated all matters at 
Spandau, none of which ran smoothly even before the breakdown of Four- 
Power control in Berlin. But in a strange way Spandau Prison continued to 
function as though it were an island of isolated stability oblivious to the crisis 
beyond its walls. The external prison guard continued to change each month 
and inside the cell bloc, warder teams of mixed nationality routinely changed 
every eight hours. Pastor Casalis came and went each week, and the barber 
came and went each day. One reading the daily warder log books sees little 
evidence that the first global crisis of the Cold War was raging beyond the 
prison walls. In fact, the prisoners themselves seem to have been unaware of 
the breakdown in Allied-Soviet relations until January 1949. “The conflict,” 
Speer noted more than a half year after the blockade was in place, “has led to 
disputes over access routes to Berlin. Now Berlin is said to be blockaded.” 8° 
On the other hand, the prison personnel surely wondered what the blockade 
would mean for the prison. Allied warders in their daily kitchen inspections 
in June 1948 began to count the loaves of bread while calculating how long 
the food there might last.°! Later in June, a U.S. Army truck arrived to 
remove American property from the prison.** In July, the chief U.S. warder 
Harvey B. Fowler reported uncomfortably that the new Soviet doctor had 
arrived and that he and the new Soviet governor, Kartmasov, spoke to one 
another in hushed tones for a half hour in the prison dispensary.’ 

But if anything had become clear, it was that the Soviets had no plans to 
leave Spandau as they had left the other agencies of Four-Power governance 
in Berlin. And during the months of the blockade and airlift, the Soviets 
became grotesquely compulsive concerning the prison regulations. Possibly 
they saw any relaxations in the regulations as a precursor to the Allies freeing 
the Spandau prisoners altogether. War crimes issues in general were not 
running smoothly in 1948 and 1949. Most irritating to Moscow was the 
British stance on war crimes trials for notorious Field Marshals Gerd von 
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Rundstedt, Erich von Manstein, and Walther von Brauchitsch, all of whom 
were in British custody. The Soviets insisted beginning in March 1948 that the 
British hand over the three generals for trial for crimes against Soviet troops 
whereupon the British government refused. Bitter arguments followed in the 
Houses of Commons and Lords as to whether the Field Marshals should be 
tried at all, and though the Labour government felt it had no alternative but 
to try von Manstein before a British tribunal in Hamburg, opposition groups 
led by Churchill had helped with his defense, prompting complaints from the 
Soviet newspaper Pravda that the former Prime Minister was working for the 
release of the “Hitlerist Murderer Manstein.”®* During the Manstein trial in 
Hamburg in 1949, the Communist press in East Germany complained that 
von Manstein’s attorneys blamed the German army’s victims in the Soviet 
Union rather than the German army itself for the atrocities of the latter. 
“The course of the trial,” it continued, “points to the tendency ... toward 
a rehabilitation and glorification of Hitlerism.... These tendencies clearly 
[serve] the reactionary part of the German people which still harbors hopes 
of revenge.”®> 

It is partly in this context that the feuds within Spandau should be under- 
stood. Developments in the prison had surely been followed with reasonable 
closeness by the Soviet commandant of Berlin, Major General Alexander 
Kotikov, just as it was by the other commandants. Kotikov had dramati- 
cally walked out of the Kommandatura in June with the imposition of the 
full Soviet blockade. But he was still stationed in the Soviet sector. In the 
Soviet month of July 1948 shortly after the beginning of the Soviet blockade, 
Kotikov removed Major Politov as the Soviet prison governor and replaced 
him with the higher ranking officer, Lieutenant Colonel Kartmasov. Little is 
known about Kartmasov beyond the fact that Kotikov installed him and that 
he went to unusual lengths to enforce the prison regime. Just as the Soviets 
had believed that the Western Allies would leave Berlin if threatened, they 
evidently hoped that they would leave the Spandau prisoners behind as well 
should life there become difficult enough. 

It was a foolish strategy on a number of counts. Just as the Allies were 
determined to remain in Berlin, they remained determined not to abandon 
the seven prisoners, for whom they already felt some empathy, to what would 
clearly be Soviet mistreatment under a harsh regime that would include slow 
starvation, inadequate medical care, and solitary confinement. And just as 
the Allies would challenge the blockade with the airlift that began on June 
26, 1948, they would challenge Soviet demands at Spandau with thoughts 
of removing the prisoners outright from Berlin. Moreover, the Soviets by 
their actions achieved what most would have thought impossible only three 
years earlier. They turned major Nazi war criminals into sympathetic victims 
before the eyes of the very Western public that they had tried to impress with 
war crimes trials in the first place. 
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On the first day of the next American month in the chair, August 1, 1948, 
Kartmasov appeared at the serving of the prisoners’ breakfast and then vis- 
ited the kitchen. He made it a habit to visit the kitchen thereafter, order- 
ing that the food served the prisoners be weighed by grams. It was odd, 
even at Spandau, for a governor to act this way. The warders inspected the 
kitchen each day, and food in August was the responsibility of the Amer- 
icans. Kartmasov’s actions meant that at various meals the American gov- 
ernor Major Maxwell Miller, the French governor René Darbois, and the 
British governor Colonel R. B. Burke-Murphy began to show up to ensure 
that the prisoners were getting their rations.°® 

In governor’s meetings in August, Kartmasov complained repeatedly that 
meals served by the U.S. authorities on various days had exceeded prescribed 
rations. Arguments between the governors raged for hours in weekly meet- 
ings well into November 1948 on the relationship between food weight and 
food calories, whether cooks should be fired for providing too many grams, 
whether the Berlin Magistrat or the Four Powers themselves should sup- 
ply the food to the cooks, whether the weight of vegetables should be the 
precooked weight (without water) or postcooked weight (with water), and 
whether the Allied doctors could prescribe higher rations without the threat 
of the Soviet governor’s veto. And in November, the next Soviet month in 
the chair, the food served to the prisoners was noticeably poor and sparse.*’ 

The absurdity of a senior Red Army officer arguing with local cooks while 
bending over a scale each day to weigh dried broccoli as the threat of World 
War III loomed above his head should not obscure the bitterness of the 
episode. On the contrary, it reveals the implicit Soviet belief that they could 
make Four-Power trusteeship over the prison unbearable for the Allies as 
well as the Soviet concern that if the line were crossed on something as basic 
as food portions, then the entire Spandau regime could fall apart, and seven 
dangerous men could return to the political fold in Germany. Such would, 
at the very least, cause a rethinking of the legitimacy of Nuremberg itself. 
But it also showed that the Soviets were at Spandau to stay. 

It all had its effect on the prisoners, too. In October 1948, von Neurath 
complained to the governors that he had stopped digging in the garden 
because he was “weakened by insufficient nourishment” whereupon a young 
Russian warder “in a rude tone,” commanded “No. 3 Work On!”®® It is char- 
acteristic of the aristocratic von Neurath that the rudeness of a commoner 
bothered him more than the prospect of his own starvation. Regardless, 
the Legal Committee of the rump Kommandatura noted that at the end of 
November 1948, the seven prisoners were “in a very reduced physical and 
mental state due to the harsh manner in which the Soviet authorities inter- 
preted the prison regulations and to the poor quality of the food provided 
during that month.”°? In the middle of the month the U.S. prison gover- 
nor Maxwell Miller complained to Colonel Frank Howley, now the U.S. 


74 TALES FROM SPANDAU 


commandant in Berlin, that “imposing an unbearably harsh routine upon 
the prisoners. .. will inevitably lead to early physical and mental breakdown 
for some of them, and in all probability all of them if continued for a much 
longer period of time.”7° 

The question of what to do about Spandau in 1948 was complicated by 
pressures from western Germany itself. In the wretched immediate postwar 
world in which cigarettes and chocolates were currency, few Germans cared 
about the seven prisoners in Spandau much less about what they were eating. 
And there was no German government to press for better treatment or for 
their release. The only major concerns came from the families of the pris- 
oners, and most of these families were of no political or social importance. 
One family, on the other hand, had the means and connections necessary to 
channel complaints about Spandau - von Neurath’s. 

More will be said on von Neurath in the next chapter, but for now it can 
be noted that his aristocratic background and his estate in Württemberg still 
provided a certain amount of stature in western Germany. Baroness Marie 
von Neurath (his wife) and Winifred von Mackensen (his daughter) would 
spark the early West German campaign against the Four-Power prison.”! 
The family never pressed for the betterment of conditions or the release of 
all the prisoners. Neither Funk nor Raeder ever earned a line in the family’s 
numerous letters to German and British personalities (though to be fair it 
is doubtful whether the von Neurath women knew much about the other 
prisoners). Only the Baron himself interested them. This is understandable - 
wives and children of prisoners cared primarily about their own husbands 
and fathers. Yet there seems to have been an implicit understanding that von 
Neurath was not quite like the other prisoners thanks to his noble stature, 
and that improved treatment or even release for von Neurath would confirm 
that neither he nor his family had been so tainted with Nazism as the rabble 
who now made up his next door neighbors. But in raising the issue of von 
Neurath, the family also raised the issue of conditions at Spandau, especially 
since they exaggerated the harshness of these conditions on von Neurath 
himself while consciously attempting to turn his case into a humanitarian 
rather than a legal issue. In the shadow of the Berlin blockade, it all had an 
impact. 

Von Neurath’s career as a diplomat, particularly as ambassador to Lon- 
don from 1930 to 1932 and foreign minister until 1938 still provided con- 
nections abroad, particularly in Great Britain. These contacts ranged from 
anti-Communists who had clumsily advocated appeasement of Germany 
before the war and a close relationship afterward at nearly any price; to 
clerics who opposed Nazism and Communism in equal measure as evil 
regimes ruling over good people and who now called for a generous spirit 
of Christian forgiveness toward Germans in the postwar world; to moral 
relativists unbothered by much the Germans had done under the Nazis. The 
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von Neurath family’s initial contact was Lady Nancy Astor, the Virginia- 
born expatriate who, after marrying into the wealthy and connected British 
family, became Britain’s first female Member of Parliament (MP) in 1919. 
Lady Astor was famous for her advocacy of women’s suffrage and tem- 
perance laws; her legendary social gatherings at the Astor family estate at 
Cliveden; and a few mildly clever quotations (e.g., “I married beneath me. 
All women do.”) A staunch anti-Communist and polite antisemite, Lady 
Astor had been a vocal advocate of peaceful relations with Hitler’s Germany 
before the war. She commented to the New York Times in 1937 that “if the 
Jews are behind [anti-German feeling in the United States] they are going 
too far, and they need to take heed.” She remained one of Neville Chamber- 
lain’s staunchest backers after the October 1938 Munich agreement that trig- 
gered Czechoslovakia’s dismemberment, repeatedly interrupting Churchill 
during the latter’s famous critique of Chamberlain’s policy in the House 
of Commons.” After the war, Lady Astor traveled to America and speedily 
insulted the black population with her fond reminiscences about her family’s 
black servants. She then commented that there were too many Jews in New 
York and that frankly, “I don’t care how many Jews are killed in Palestine,” 
since the entire British debacle there was controlled by Jews in the United 
States.” 

Thus it was that Baroness Marie quickly wrote Lady Astor on learning 
of the latter’s tour of Germany in November 1947. Marie emphasized her 
husband’s status as a “political prisoner” while complaining that the treat- 
ment “is that of common, not of political prisoners.” Marie then complained 
that he had not enjoyed a church service in three months; that he was awo- 
ken every five to ten minutes at night; that his children were not allowed to 
write him; that he had not had a decent meal since arriving in Berlin; that 
he was “dreadfully neglected” despite impending deafness and blindness. 
“A pity Sir Neville Henderson is dead,” wrote Marie, referring to the last 
peacetime British ambassador to Berlin who had empathized with German 
territorial aims before his death in 1942. “He was a good friend of ours and 
could tell a lot about my husband’s work for your country as Foreign Min- 
ister in Berlin.”?* Nancy quickly intervened with her contacts in the Foreign 
Office on her return from Germany. Shortly afterward, Marie wrote Lord 
Halifax, Britain’s foreign secretary under Chamberlain, complaining about 
her husband’s poor health and bad treatment and raising the possibility of 
moving him to U.S. custody in Stuttgart. Adding what was supposed to be 
a heart-tugging note, Marie pointed to their home “full of dogs, [which] all 
miss their imprisoned master.” Halifax responded. “I have always thought,” 
he wrote to the Foreign Office, “that the old man had a rather rough 
deal.”?> 

Winifred von Mackensen was even more distressed. Her marriage into the 
prominent Prussian aristocratic von Mackensen family had once seemed a 
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fine coup. Later it seemed less so. Her father-in-law, the aged Field Marshal 
August von Mackensen, Germany’s only field marshal after President Paul 
von Hindenburg’s death in 1934, was uneasy with the Nazis’ violent methods 
but allowed himself to be used as a stage prop at public functions to give 
Hitler legitimacy among the aristocracy and the army. Hitler had bought the 
old man’s loyalty with a Prussian landed estate in 1935.”° Winifred’s hus- 
band, Hans-Georg von Mackensen, served as Hitler’s ambassador to Italy 
from 1937 to 1943. His job in Rome included the demand that the Italian 
government hand over those Jews seeking refuge in the Italian-administered 
areas in southern France in March 1943. The Italians, von Mackensen had 
complained to Berlin at the time, were governed by “sentimental humani- 
tarianism, which is not in accord with our harsh epoch.”?” With Germany’s 
defeat, Winifred’s father-in-law was dead; the new von Mackensen estate 
was gone; and Hans-Georg was quickly arrested by the French and held in 
Überlingen, where he died in 1947." In her letter to Lord Halifax, Baroness 
Marie played up the fact that Winifred was now a lonely widow. Winifred 
seems to have known better than to mention her husband. But she used a 
variety of channels toward London to have her father released. 

Winifred’s main channel ran through the Evangelical bishop of Württem- 
berg Theophil Wurm, one of the most important German figures in the U.S. 
occupation zone. Wurm was not a Nazi. He had been placed under house 
arrest by the Nazi government in 1934 because he opposed the creeping Nazi 
dominance of German Protestantism. Wurm had also opposed the Nazi pro- 
gram of murdering the handicapped. On the other hand, Wurm was, like 
many other German Evangelical leaders, fiercely nationalist, staunchly anti- 
Communist, and antisemitic to the point where he had welcomed Hitler’s rise 
to power while defending — even in the wake of the Kristallnacht pogrom -the 
state’s right to act against alien Jewish influences. Wurm did not intervene for 
Germany’s Jews until 1943, after he understood that mass murder was well 
underway. Even here, Wurm’s efforts focused on Jews who had been bap- 
tized, and these quiet efforts stopped once the government threatened him.”” 
And after the war, Wurm immediately and regularly intervened for German 
war criminals convicted at the U.S. trials at Nuremberg and Dachau - even 
for such wretched men as Oswald Pohl who had borne responsibility for 
mass murder. Wurm spoke for many Germans who believed that war crimes 
trials were fundamentally unjust in that they were seemingly based on ex post 
facto law, in that they represented victor’s justice, in that they implied collec- 
tive German guilt, in that they ignored Germany’s own suffering in the war, 
and in that they overshadowed the need for Western nations to close ranks 
against Communism. Wurm based his efforts on extensive reading of defense 
statements, but tellingly, he never took up U.S. offers to examine prosecution 
evidence for himself. And when quiet efforts did not work, Wurm used the 
press to attack U.S. prosecutors, judges, and occupation officials, !©° 
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Von Neurath and his family received Wurm’s special attention. Both Wurm 
and von Neurath himself were leading Württemberg conservatives, they were 
long-standing friends, and Wurm owed von Neurath a personal debt. It was 
von Neurath who had Wurm freed from Nazi arrest in 1934. Wurm became 
increasingly convinced that von Neurath’s sentence was illegal thanks to 
Soviet participation at the trial and the Tribunal’s misreading of the evi- 
dence and that von Neurath’s prison sentence was inhumane.!?! Wurm 
wrote a number of people on von Neurath’s behalf over the years from Pope 
Pius XII to West German Chancellor Konrad Adenauer. But at the center 
of Wurm’s lobbying efforts for von Neurath was the Anglican Lord Bishop 
of Chichester in England, George Kennedy Allen Bell. Well-connected in the 
prewar and war years with anti-Nazi German Protestant leaders, Bell tried 
to distinguish (not always successfully) between a handful of Nazi tyrants 
on the one hand and a mass of decent Christian Germans on the other. 
During the war, Bell had been the German conservative resistance’s chief 
voice in London. He tried to move the British government to open lines of 
communication to conservative resistance circles while opposing Allied poli- 
cies, such as heavy bombing and the insistence on Germany’s unconditional 
surrender, that could harm the resistance’s chances to keep Germany geo- 
graphically intact as a bulwark against the Soviets.!9* After the war, Bell, in 
frequent touch with Wurm, quickly became the primary voice in the House 
of Lords against harsh treatment of Germany and against what he viewed as 
one-sided and legally dubious war crimes trials. Bell emphasized Christian 
brotherhood, mercy, and anti-Communism between the English and German 
people for the future.!% Spandau’s location in the British sector of Berlin and 
Bell’s access to the Foreign Office meant that Bell would be Wurm’s primary 
contact concerning von Neurath’s case in the late 1940s. And-Wurm was 
never above bending the truth with Bell. In June 1947, before Hans-Georg 
von Mackensen’s death in captivity, he thanked the Bishop of Chichester for 
the latter’s efforts on behalf of “this brave man.” 104 

All information on Konstantin von Neurath that circulated in this group 
filtered through the eyes of Winifred, who, along with Marie was the only 
person not affiliated with the prison who had actually seen him. By February 
1948, Winifred had visited her father twice, and her reports formed the basis 
of Bishop Wurm’s complaints to Bell, echoing Marie’s complaints, that von 
Neurath’s “treatment has been that of a convict and not a political prisoner.” 
Aside from mentioning his poor health, lack of good food, and inability to 
write more than a letter per month while receiving brief and infrequent vis- 
its, Wurm further complained that von Neurath had to dig in the garden 
and glue bags together. Some of these complaints were accurate, some were 
not. Speer’s Diaries show that von Neurath rather liked working in the gar- 
den, perhaps because the prison governors placed him in charge of the lay- 
out, planting, and harvesting. Unlike the other prisoners, von Neurath also 
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9. A smuggled photo of Dönitz and von Neurath working in the Spandau Prison gar- 
den. Published in the Munich illustrated weekly Revue series, “Hintter den Mauern 
von Spandau,” by Jürgen Thorwald, 1951. 


refrained from constant complaints. “Neurath,” Speer noted, “remains even 
in this environment a nobleman of the old school, always amiable, helpful 
[and] modest. He never complains. That gives him a certain dignity and an 
authority which, however, he never exploits.”!°° Nor was his health espe- 
cially poor, at least in 1948. The medical board was aware of von Neurath’s 
high blood pressure and arteriosclerosis. But discussions from the arrival of 
the prisoners in late 1947 to late 1951 show that Funk and Raeder were the 
main concerns of the doctors there. Von Neurath, despite his age, occasioned 
very few comments from the doctors. 

And the British Foreign Office was not sympathetic to the stream of com- 
plaints from Wiirttemberg, from Lady Astor, from Lord Halifax, from the 
Bishop of Chichester, or from anyone else before the Soviet blockade of 
Berlin. London was far more concerned with how the victims of Nazism in 
the Low Countries, Scandinavia, and Eastern Europe might react to an eas- 
ing of prison conditions in Spandau. The Spandau regulations, added Lorna 
Newton, a Foreign Office clerk, did not compare unfavorably with those in 
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British prisons anyway. And recalling the 1947 argument with the Soviets 
and with the French over communal work and religious services in Spandau, 
Newton noted that no easing of conditions could be expected there. The 
Soviets and French would both use their veto to prevent any liberalization! 

Only with the blockade did Spandau become a more urgent political issue. 
More letters from Württemberg in the summer of 1948 triggered parliamen- 
tary discussion and public questions why von Neurath was not receiving 
food packages that had been sent to him and why he and the other prisoners 
still had such restricted visitation and letter-writing privileges.!°’ And during 
the blockade, Labour Party MP Richard R. Stokes of Ipswitch would become 
one of the major advocates of the Spandau prisoners. Stokes, who had won 
his seat in a by-election in 1938, ought to inspire a study of his own. Before 
the war, he had been a behind-the-scenes advocate of efforts to strike a deal 
with Hitler’s Germany. On the outbreak of war in September 1939, Stokes 
created the Parliamentary Peace Aims Group, and in October, with Poland 
completely overrun, he distributed a memorandum in Commons entitled 
What are we fighting for? In March 1943, he questioned the methods and 
aims of British bombing in Germany to the point where some dubbed him 
the “MP from Hamburg.” !% Following the war, Stokes protested the Czech 
expulsion of Germans from the Sudetenland and the drawing of Germany’s 
eastern border with Poland. But his chief cause during the blockade crisis in 
1948 and 1949 concerned the trials of German war criminals. 

His motives are mysterious. Stokes was pro-German, antisemitic, and a 
moral sophist to say the very least. He was the first to comfort Charlotte 
von Brauchitsch at the deathbed of her husband, Hitler’s faithful army 
commander-in-chief Field Marshal Walther von Brauchitsch, in October 
1948. A few months later he openly protested against the cruelty of Jewish 
kosher slaughter in England.!° In 1947, he had come out against the 
extraditions of all German war crimes suspects to states in either Eastern 
or Western Europe on the basis that they could not receive a fair trial, but 
when pressed, he admitted that he did not think that even Nuremberg was 
a fair trial and that “I find the greatest difficulty in deciding who is a war 
criminal. ...Is the man who lets off an atomic bomb a war criminal or not?” 
Among those who Stokes would not have extradited included Dr. Wladyslaw 
Dering, a Polish doctor wanted for trial in his home country for his numer- 
ous sadistic medical experiments in Auschwitz.!!° The Spandau prisoners 
were one of his pet causes as well, and though he was wise enough not to ask 
for their releases immediately, he could conflate his sympathy for them with 
the larger issue of human rights. “Isn’t it about time,” he wrote to Foreign 
Secretary Ernest Bevin personally in late October 1949, “that we tore up this 
particular quadripartite regulation and removed the prisoners to our Zone 
where they could be properly looked after? In the name of Humanity this 
ought to be done whatever the past deeds of the prisoners may have been.” !!! 
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The increased pressure from Wurm, Bell, and voices in the House of Com- 
mons combined with the general revulsion at the blockade itself brought 
a slew of internal comments within the British Foreign Office to the effect 
that “The conditions at Spandau are no credit at all to a civilized nation,” 
and “we may expect to hear more about this prison.” 1! The question was 
what to do. Bevin had no sympathy with the convicted war criminals or 
their advocates. Against heavy opposition from Parliament, Bevin had been 
resolved that Field Marshal von Manstein be tried as a war criminal as late 
as 1949. He seems to have had no desire to break up Spandau Prison either. 
But he hoped for political reasons that perhaps conditions could be brought 
quietly into line with those at the British military prison for German war 
criminals at Werl. He ordered General Brian Robertson, the British mili- 
tary governor in Germany, to raise the issue of Spandau’s regulations with 
the Soviets. The Soviets had already left the Control Council and Komman- 
datura, but Robertson was skeptical anyway after talking with the British 
governor at Spandau, Lieutenant Colonel R. B. Burke-Murphy. “Indeed,” 
wrote Robertson: 


the Soviet representative [Kartmasov] wishes to make conditions still more harsh 
and has put forward proposals to re-impose solitary confinement, to limit the 
hours of sleep and rest, and to impose further restrictions in regard to library 
books, family visits and incoming letters. 113 


Sir Ivone Kirkpatrick, the Permanent Undersecretary for German Affairs 
in the Foreign Office, suggested something bolder. Negotiation, which he 
expected to fail, would be followed by a declaration that Four-Power admin- 
istration of the prison was at an end, whereupon the prisoners would be air- 
lifted to the British zone. But such a step carried heavy political and perhaps 
even military risks. “I fear, wrote one Foreign Office official 


that such a move would cause not only a vigorous row with the Russians, out 
of which they would make much propaganda, but would scarcely be acceptable 
to the United States and French Military Governors. We might possibly modify 
it to the extent of removing the prisoners and dividing them between prisons in 
the three Western Zones but even this seems a violent step which it would be 
difficult to defend abroad in the face of Russian propaganda.!!* 


Bevin understood these concerns. He asked Robertson if negotiations stood 
any chance, but Robertson remained doubtful, believing that perhaps a pub- 
lic offensive begun in the House of Commons might do a better job of pres- 
suring the Soviets. “The only chance of getting any alleviation,” he said, “is 
to expose by full publicity the state of affairs and the failure of our attempts 
to rectify them.”!!5 Yet parliamentary questions and debate would only 
increase the pressure in London for the outright removal of the prisoners by 
the likes of Bell and Stokes, which Bevin wished to avoid. 
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As instructed by Bevin, Robertson raised the Spandau issue in early 
November 1948 (the Soviet month) with the other two military gover- 
nors in the rump Allied Control Council. His suggestion that the Soviets 
be approached on improving conditions brought a daring suggestion from 
General Lucius D. Clay, the U.S. military governor, which mirrored Kirk- 
patrick’s suggestion in London. It had been Clay who in June 1948 advo- 
cated an armed challenge to the Soviet blockade of Berlin by running it with 
armored columns. Regarding Spandau, Clay wanted to tell the Soviets dur- 
ing the U.S. month of December that because Moscow had abandoned the 
Allied Control Council “the Western Powers would in the future assume the 
guarding of the [Spandau] prisoners.” The prisoners would then be moved 
to the western zones with or without Soviet consent. Clay’s argument made 
legal sense. By leaving the Kommandatura, the Soviets had left the Four- 
Power prison without its legally constructed Four-Power authority. General 
Pierre Koenig, the French military governor in Germany, added that were 
Spandau in the Soviet sector of Berlin, the Soviets would have kicked the 
Allies out long ago. 

But legal or not, Clay’s scheme carried big risks for little reward. Koenig’s 
personal comments notwithstanding, the French government did not wish 
to challenge the Red Army over Spandau, especially because there was no 
sympathy in France for any of the inmates. Any move on their behalf, said 
Koenig, would be interpreted as coddling the prisoners.!!° Washington was 
cautious for fear of military consequences. What if the Soviets began shoot- 
ing? State Department officials noted that Gatow Air Base in the British 
sector of Berlin was only fifteen to twenty minutes away from the prison 
and that “it would probably take at least twenty minutes for any reinforce- 
ment from the Russian sector to arrive at the prison” should the prisoners be 
stolen away. Yet even in the best scenario, this was cutting matters close for 
the sake of seven convicted war criminals. The State Department ultimately 
feared that moving the prisoners to the West without Soviet consent “would 
have political implications... felt to be... prohibitive.” !!7 

Robertson next raised the possibility of a high-level approach to General 
Vasily Chuikov, the new Soviet military governor in Germany. An approach 
could alleviate political pressure in London. But Clay and Koenig argued 
against negotiation, ironically, because they feared the possibility of Soviet 
agreement. Soviet willingness to accept lighter prison regulations would 
remove the pretext for a bold Allied move later, which Clay still hoped 
to engineer. In the end, the three military governors accepted a compro- 
mise fashioned by Clay. During the American, British, and French months in 
the Spandau chair, conditions for the prisoners would be improved to some 
degree. In the Soviet month, they could stay the same. Such improvements 
could not be kept secret because Soviet warders were always on duty. But 
Soviet protests, Clay suggested, should be disregarded. If the Soviets wished 
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to quit the prison they could do so — Clay hoped that they would — but 
the onus for leaving would be on Moscow and any propaganda benefit 
would belong to the Allies because they would not have broken a Four- 
Power arrangement over the treatment of convicted war criminals.!!8 Back 
in London, Richard Stokes was warned not to raise the question of Spandau 
in Parliament before the changes took place because the need to give him 
an answer would give the Soviets time to take countermeasures. After the 
changes were implemented, however, Parliament could be told the truth — 
that “the Western Military Governors have decided that the prisoners in 
Spandau will be treated during their months of control according to civi- 
lized prison methods. This will not apply to one month in four when the 
U.S.S.R. Prison Governor is in the Chair.” 11? It was the best that could be 
done. 


THE SOVIETS. STAY 


At Clay’s direction Colonel Frank Howley informed Maxwell Miller, the 
U.S. prison governor, of the steps to be taken. The prisoners would receive 
additional Calories each day to arrest weight loss. They would be allowed 
to lie on their beds when they wished at any time of day regardless of Soviet 
objections. They would be able to receive food parcels twice per month 
of two kilos each. And if a prisoner were to fall critically ill, he would be 
moved to an Allied or German hospital so that a German surgeon could 
operate “under circumstances which will protect us against any... guilt as 
having... through intent or negligence, causing the death of a prisoner.” “I 
will not permit,” Howley continued, “this order to be vetoed by Russian 
obstruction or Russian delay.” !*° Howley expected trouble though, and he 
provided Miller with “three able bodied additional wardens” while order- 
ing Miller to call on the armed U.S. Army exterior prison guard if he felt 
the need. “If physical force is used by the Soviets to prevent [the improved 
conditions],” Howley warned, “then appropriate force will be expended to 
prevent interference.” 17! 

In fact, Howley’s sweeping command could not be implemented unilat- 
erally, and it was quickly diluted, possibly after discussion with Miller. The 
only truly urgent issue for the Americans was that the prisoners receive better 
rations to stop what was becoming dangerous weight loss. Beyond this and 
the provisions for prisoners to talk under supervision and rest on their beds 
when they wished, little could be done without violence. The Soviets would 
fight over two-kilo packages of food every two weeks for security reasons 
alone, and if rations were improved then there was no need for outside food 
anyway. Movement of sick prisoners to hospitals beyond the prison walls 
meant the possibility of transporting them past Soviet warders and possibly 
soldiers at gunpoint. And so the American changes, while bold enough for 
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the moment, were sanitized of especially high risk before they were presented 
to the Soviets. 

At the first governors’ meeting of the month — December 2, 1948 - Miller 
announced the changes with the help of an English-Russian interpreter so 
that no misunderstanding could occur. Rations for the prisoners, Miller said, 
would be increased by 700 Calories per day. Prisoners would be able to lie 
down in their cells regardless of the hour. They would be allowed to speak to 
one another under supervision. They could receive a thirty-minute visit each 
month if it were to appear psychologically desirable. They would always 
be given indoor work during inclement weather. Finally, Miller announced 
a blanket statement whereby “to provide more humane treatment, other 
reasonable measures will be instituted if they are considered necessary to 
maintain the physical and mental health and wellbeing of the prisoners.” 
The new British governor R. B. Le Cornu and French governor René Darbois 
announced immediately that they supported these measures. !** 

Kartmasov was caught fully off guard by Miller’s announcement, thus 
revealing that the Soviets did not expect this particular step. The Soviet 
governor said nothing and immediately reported to his superior, Major Gen- 
eral Kotikov, who sent a letter of protest to Clay. But Soviet options were 
few.!?3 On the basis of this provocation, the Soviets could have left the 
prison administration as they had already left the Kommandatura and Allied 
Control Council with protests of American perfidy. But quitting the prison 
could have resulted in the removal of the prisoners or even their freedom - 
a possibility that the Soviets would not accept because it could vitiate the 
Nuremberg verdicts. At the end of the month, Kartmasov responded that 
the U.S.S.R. did not accept the “unilateral” U.S. changes. During their own 
months in the chair, he said, the Soviets would enforce previous agreements 
concerning the prison. U.S. actions, Kartmasov added bitterly, “were break- 
ing down the basis of the rules in the Allied Prison.” 174 

For the moment though, the Soviets were shrewder than Kartmasov 
showed. As the next Soviet month (March 1949) approached, the Amer- 
icans expected an array of Soviet actions such as refusal to remove their 
external guard at the end of the month (thus preventing a changeover to 
the Americans), the attempted removal of the prisoners to the Soviet zone 
of Germany, or possibly a staged escape of the prisoners whereby Soviet 
sentries would shoot them in the back. At the very least, the Soviets could 
revert to their interpretation of the regulations, since Kartmasov remained 
openly opposed to the Allied treatment of the prisoners. Clay expected that 
“during their month of chairmanship in March the Soviets will insist upon 
reverting to their former inhumane treatment of these prisoners,” include 
poor food, little exercise, and no bed rest from six in the morning to ten at 
night.!*> The rump Kommandatura Legal Committee discussed options for 
the coming Soviet month ranging from Allied warders sneaking the prisoners 
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food to compensate for reduced Soviet rations to moving the prisoners to the 
West before the Soviet guard appeared.!*° Clay argued in early February and 
then again on March 1 that because the level of care for the prisoners was 
below American standards and because the problem could not be remedied 
in Berlin, the transfer of the prisoners to the United States [!] was “a U.S. 
obligation.” The Four-Power administration of Spandau should be discon- 
tinued because the Soviets would refuse “to agree to revisions... which are 
required by the generally accepted rules of humanity.” !?7 

The seven prisoners themselves knew little of this argument. All they under- 
stood for the moment was that following a medical examination in Decem- 
ber 1948 they began receiving more food including creamed soups.!?® There 
seems to have been a higher degree of comfort overall. By February 1949, 
Raeder was confident enough in the prison doctors to ask for a hernia opera- 
tion despite the clear risks brought by his old age. Funk agreed to his bladder 
surgery later in the year.'*? As for the fate of the prison as such, the seven 
prisoners were dependent on the rumors circulated by the warders them- 
selves in the atmosphere of the blockade. The warders all thought that, one 
way or another, Four-Power control of the prison would be dissolved. 

The prisoners came round to the prediction that each prisoner would be 
remanded to the custody of the country that captured them. Von Schirach 
was surely pleased at the prospect — he had been captured by the Americans. 
Donitz, Hess, Funk, and Speer would revert to British custody. Von Neurath 
would have gone to the French. Raeder was undoubtedly terrified because, 
among the seven prisoners, he alone had been captured by the Soviets — 
perhaps this explains his speedy request for surgery before the Soviet month 
of March 1949.139 

But there was no danger of such a solution. If the prisoners could think 
of it then the Soviets could think of it too, and Moscow would not accept 
a solution whereby six of the major war criminals, especially Hess, would 
pass to Allied custody. The Soviets would have to live with the new arrange- 
ments as best they could. Thus, as the blockade continued into 1949, the 
Soviets actually softened at Spandau, apparently in fear that the Western 
nations might terminate the prison if they did not. Gritting their teeth, they 
accepted the American changes. Speer complained in his Diaries that though 
he had gained fifteen pounds by mid-January 1949 the Soviet months would 
surely constitute an “ascetic phase” whereby the prisoners would lose an 
average of six pounds each.!?! But the Soviets surprised everyone by miti- 
gating conditions during their month. By mid-March General Clay noted, 
surely with disappointment, that the Soviets “have continued our improve- 
ments of the past months.” “It ıs quite clear,” he added, “that they guessed 
what was coming and put themselves in a position where it was very difficult 
to attack them.” They had, Clay concluded, “stolen our thunder.” Koenig, 
whatever his past comments, was visibly relieved: “The essential [issue] was 
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that the lives of the prisoners be easier,” he said. “I think we have nothing 
more to do now.” 13+ Koenig and Robertson both deliberately stonewalled 
Clay’s March 2,1949, proposal that Spandau become a tripartite prison with 
the Soviets receiving nothing more than inspection rights.!?> 

Indeed Kartmasov, surely with Kotikov’s reluctant approval, agreed to 
some uncharacteristic kindnesses. Von Neurath was allowed to sign a power 
of attorney for his denazification hearing in the west to try to save the family 
estate even though the Soviets characteristically feared that West German 
denazification hearings could challenge the Nuremberg verdicts. Speer was 
allowed to send a letter of 1,800 words to his children. Kartmasov agreed to 
additional rations for Raeder, von Neurath, and Speer as per orders of the 
Soviet medical officer, who was usually sticky on health-related dispensa- 
tions. Long visits were also allowed - an hour for Winifred von Mackensen, 
an hour for Louise Funk, an hour for Speer’s wife Margret, and two hours 
for Raeder’s wife Erika in connection with her husband’s operation. It is true 
that during the blockade visiting minutes had accrued, but the Soviets still 
could have vetoed longer visits had they wished. And Soviet indulgence had 
its limits. Von Schirach was not allowed to sign a power of attorney, and 
Speer was not allowed to make sketches during his rest period in 1949. In 
sum though, the prison governors’ minutes from 1949 contain some surpris- 
ing Soviet agreements.!*4 American visitors in November 1949, a year after 
serious worries about the prisoners had circulated, noted that “the prisoners 
all looked well-fed” and that they had “no particular complaints.” 135 

By now, however, there were West German authorities who could complain 
on their own to the new civilian-run Three-Power Allied High Commission, 
which replaced the military government in 1949 and which oversaw the new 
West German state until full West German sovereignty in 1955. One was the 
new municipal government of West Berlin, formed by January 1949 as a 
result of the blockade, which consisted of the west’s own Magistrat (city 
council) and a lord mayor, the Social Democrat Ernst Reuter. The other was 
the West German government in Bonn under its first Chancellor Konrad 
Adenauer. West Berlin’s municipal authorities first protested the sheer cost 
of the Allied prison — a cost that they now had to bear. In October 1949, 
the Magistrat’s legal department pointed out that in 1949 alone the budget 
for the prison was DM 450,000 with a substantial part of that sum paying 
twenty-one salaried employees (including eight cooks, two waiters, and three 
stewards) and fifty-one hourly wage earners (including six waitresses, four- 
teen kitchen helpers, and ten craftsmen). The pay for these workers was up 
to 33 percent more than workers in the same jobs made elsewhere in the city. 
The high costs were also due to the housing facilities and meals provided for 
the warders and external guard troops who remained at Spandau each night 
rather than returning to their barracks. Constant repairs and maintenance 
were also the responsibility of the Berlin city government. Because seven 
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regular prisoners only cost the city DM 8,000 per year, the city government 
at the very least wanted the wages of the prison workers cut to normal lev- 
els. Preferably the prison should be closed altogether or handed over to the 
Magistrat for its own needs, which with a shortage of prison space in West 
Berlin were acute.!?® 

French commandant Jean Ganeval himself noted soon after the blockade 
the “ridiculous costs of this immense apparatus supplied by the Allies and 
the Germans for the imprisonment of seven war criminals.” Major General 
Geoffrey Bourne, the British commandant, spoke of moving the prisoners to 
the West, but as Ganeval was quick to point out, it was dangerous to break 
a Four-Power agreement with the Soviets, and the movement of the inmates 
could only be by force.!?” The Allied impulse was thus to try to cut costs, 
and indeed it was only now that civilian officials closely studied the history 
and procedures of the Allied Prison at Spandau. On taking a detailed tour of 
the prison in May 1950 Edgar M. Gerlach, the head of the Prisons Division 
of the American High Commission under John J. McCloy, was aghast at 
the waste of manpower. It was Gerlach, a man with considerable prison 
administrative experience, who pointed out that the ratio of personnel to 
prisoners in Spandau was many times higher than it was at the famously 
secure American prison at Alcatraz. And the skewed ratio of personnel to 
prisoners seemed normal compared to the fact that one needed Four-Power 
agreement for even the tiniest deviation from the regulations or medical pre- 
scriptions. “If one had started out to establish the most unwieldy, inefficient 
and the most expensive prison,” Gerlach concluded, “he could not possi- 
bly have done better than has been accomplished at Spandau. There are so 
many things wrong with this institution that it would take a memorandum 
of many, many pages to list them all.” 138 

The Four Powers had actually tried to find a newer, less expensive facility 
before the blockade. The four prison governors visited a number of sites 
though the Soviets would not allow them to look in their own sector, possibly 
fearing the possibility of an Allied listening post there. In February 1948, 
the governors unanimously approved moving the prisoners to a facility in 
the French sector, but the Kommandatura was unable to agree on the move 
before the blockade.!%? Another possibility discussed was the reconditioning 
and use of the infirmary building in the Spandau complex, which in keeping 
with the ironic history of the prison, was not being used for hospitalization. 
The smaller building would demand less space while freeing up the remainder 
of the complex for the West Berlin government. After the blockade was 
lifted in May 1949, the Allies and Soviets agreed to reduce the German and 
United Nations prison staff from seventy-five to twenty-nine staff members. 
This saved the city DM 11,000 per month. Moving the prisoners to the old 
infirmary building would save far more money, not counting the economic 
benefit to the city once it could use the main building. But when Reuter 
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heard of the estimated renovation cost of DM 170,000 in January 1950, he 
balked. He might not have had he prorated the cost over the next thirty-seven 
years.!* 

The Magistrat’s complaints also prompted the Kommandatura to revisit 
the old idea of moving the prisoners from West Berlin altogether. Though 
the prisoners were “men of unusual importance,” the financial costs of the 
prison were “out of all proportion to the number of prisoners,” and the 
political and public relations burdens were too much to bear.'*! The U.S. 
element of the Kommandatura in October 1949 proposed moving the six 
men captured by the Americans, British, and French to the west. Such 
would save money while guaranteeing better treatment for six of the seven 
prisoners.'** General Robertson argued that all seven be moved west “on 
the score of humanity.” Perhaps they could be moved under the pretext of 
necessary prison repairs, never to be returned to West Berlin. Yet the polit- 
ical risks remained. Ganeval argued that stealing the prisoners could not 
be defended legally and that in any event conditions were improving.!*° 
U.S. Secretary of State Dean Acheson, meanwhile, remained unwilling to 
consider overtly provoking the Soviets over this issue. And though Erich 
Raeder would never know or appreciate it, Acheson flatly rejected the plan 
(supported by French high commissioner André Frangois-Poncet) of divid- 
ing the prisoners for concern of what might happen to Raeder in Soviet 
custody. !4 

Because the city would not pay renovation costs and because no one wished 
an open breach with the Soviets in which the Allies would be legally in 
the wrong, the best solution was again to keep the prisoners at Spandau 
under more improved conditions, informally implemented. Between October 
and December 1950, small improvements included the following. The search 
light-style lamps on the cell door grilles were replaced with small light bulbs 
on the cell ceilings; part of the grille in the visitors’ room was removed; 
books were now obtainable from any library in Berlin; hot water for daily 
wash-up was provided as well as a foot bath; a new hot-water heater for 
showers and baths was installed as was hot-air heat for the cell bloc in lieu 
of the old coke-burning furnace; censorship of incoming letters was speeded 
to three days rather than one to two weeks, and the inmates received new 
mattresses, pillows, and better clothing.'*° Though the Soviets held in theory 
to the practice of illuminating the cells four times per hour at night, the Allies 
sometimes lit them but once an hour. Prisoners were sometimes allowed 
by the Allied warders to see letters before censorship and sometimes they 
learned what had been censored so long as it did not compromise security. 
And when the chief Russian warder was on break the prisoners were allowed 
to visit one another in their cells. The prison’s own library by the end of 1950 
included four hundred books all but forty of which had been sent by family 
members. 46 
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Spandau was still not especially pleasant. The Soviets remained stubborn 
more often than not, as when the four hundred words in Raeder’s extra 
letter to his daughter in August 1950 were charged against the twelve hun- 
dred words allowed for September.!*” Raeder was also not allowed a thirty- 
minute visit from his wife on his seventy-fifth birthday in April 1951 despite 
two hours of argument by the Western governors, probably because of Erika 
Raeder’s constant harangues to the right wing press in West Germany. !*8 But 
conditions had surely improved to the point where the Allies considered a 
formal approach to the Soviets suggesting more frequent letters and vis- 
its, common dining and relaxation facilities, and more imaginative indoor 
work tasks such as carpentry, despite the fact that the prisoners themselves 
in comments to the Allied governors wanted neither additional work nor 
common facilities, preferring to eat alone in their cells rather than with each 
other.!%? As Darbois noted to the Berlin commandants, the Soviet governor 
that followed Kartmasov in July 1950, Major Potyomin, was the first since 
Darbois’s arrival in 1947 to have shown any interest in the prisoners. The 
three Western governors had invited Potymin for drinks, snuck him bottles 
of French wine, and had Russian meals prepared for him. “This guy,” noted 
the U.S. prison governor Major Roger F. Smith, “once in a while will agree 
to something.” Now might be the time to make Spandau into a more normal 
prison. °° 

The hope evaporated in 1951. In the summer of that year, the popular 
Munich weekly illustrated magazine Revue began publishing a series of 
eleven articles entitled “Behind the Walls of Spandau” by journalist Jürgen 
Thorwald (whose real name was Heinz Bongartz). The series contained 
detailed descriptions of the prisoners’ cells, photographs of the prisoners 
and the prison grounds, exaggerations regarding conditions, and a highly 
anti-Soviet tone. To Moscow, this was a serious affair. Thorwald’s work 
often aimed at the rehabilitation of German officers who had served Hitler, 
many of whom were now a part of rearmament discussions in West Germany 
that had intensified owing to the Communist adventure in Korea that had 
begun the previous year. More alarming was the fact, surely known to the 
Soviets, that Thorwald was closely connected with West Germany’s foreign 
intelligence service, the Gehlen Organization, which was riddled with former 
German army and SS officers and which was sponsored, though never effec- 
tively controlled, by the Central Intelligence Agency.!*! The entire business 
prompted the Soviet installation in October 1951 of a new team of warders 
at Spandau commanded by a new governor, the exceptionally difficult Major 
Viktor Alabjev. 

Relations within the prison entered a whole new phase of difficulty. 
Acrimony at weekly governors’ meetings over the Revue series ran from June 
into November with Alabjev finally cross examining the new U.S. governor 
Major Joseph L. Rice with the following question: “Do you consider the 
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10. The changing of the external guard at Spandau Prison, December 1951, from the 
Soviets to the Americans. The courteous changeover belied difficult relations inside 
the prison. Note that the Soviet guard is armed with machine guns. Photograph 
courtesy of the National Archives and Records Administration. 


publication of articles on the Interallied Prison by the magazine Revue as an 
offence against the prison regulations?” Rice said that he did not. The West 
Germans, Rice said, had a free press.!*2 Though the governors could agree 
that leakage of news and photos from the prison violated prison rules, the 
Soviets were convinced that the Americans had planted the series in Revue as 
an anti-Soviet propaganda maneuver aimed at discrediting the Nuremberg 
verdicts while rehabilitating Nazism at a time when West German rearma- 
ment talks were underway. Propaganda was part of the Soviets’ own reper- 
toire. Why would the Allies not do the same? 

Alabjev and his staff thus became more difficult on all security-related 
issues. In January 1952, Alabjev demanded that the formal rule against 
prisoners speaking with one another again be enforced. Citing numerous 
recent violations, he demanded that prisoners who broke speaking regula- 
tions receive stiff punishment and that the warders who allowed and encour- 
aged speaking also be punished. Le Cornu, Darbois, and Rice insisted that 
speaking had long been a custom at Spandau and that it would be “quite 
impossible to change the interpretation of Prison Regulations or customs 
which have been in existence for years.” !*? The Soviet staff responded by 
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limiting the prisoners’ outdoor exercise time whenever they could do so in 
an effort to keep them from speaking. “Recently,” Le Cornu complained, 
“it has been the regular practice of the Soviet Team to keep the prison- 
ers locked up without work or exercise.” 14 At the end of March 1952, an 
argument broke out between Soviet and French warders when the Soviet 
warders demanded that von Schirach, Dönitz, and Raeder stop speaking 
in the garden and the French warders, while swearing at the Soviets, actu- 
ally ordered the German prisoners to keep talking. Alabjev demanded that 
chief French warder Alphonse Gerthoffer be punished, but Darbois refused 
commenting coolly that “the French warders had instructions to allow the 
prisoners to talk, to walk together, and they will fulfill these instructions 
in the future.”!5° In February 1953, the Soviet warder Mogilnikov actually 
locked an American warder ın von Schirach’s cell while the latter two were 
speaking. 16 

Alabjev attacked from other directions as well. In January 1952, he com- 
plained that the American warders’ help to von Neurath in going up and 
down stairs must stop because the prison regulations did not permit it.!?7 
Raeder was prevented from doing cardiovascular exercises in his cell because 
the regulations did not mention them. Alabjev also rejected Funk’s request 
to have his cell light off from 10 P.M. to 6 A.M. as per the French medical 
officer’s prescription that he have undisturbed sleep for the benefit of his 
health. On Darbois’s ironic comment, “I presume that we should not be 
afraid that the prisoner [Funk] will escape from his cell at night,” Alabjev 
became apoplectic. The governors, he said 


were charged to keep in prison the main war criminals who are capable of 
committing any offense and that is why they should be under constant and 
severe surveillance day and night. If we leave the prisoner without surveillance 
for eight hours we will violate thereby the prison regulations and will create the 
conditions for the escape of the prisoner from jail.!°® 


Arguments between British and French warders on the one hand and the 
Soviet warders on the other thus took place outside Funk’s cell at night over 
the issue of lighting until October 1952. The noise bothered Funk more than 
the lights ever had. The French and British accused the Soviets of harass- 
ing the prisoners by switching on their lights. Alabjev countered that the 
offending French warder Gerthoffer was out of uniform, “looking like a 
cowboy or partisan.” 15? 

The fall and winter of 1952 brought perhaps the most ridiculous argu- 
ment in the history of the prison. The British replaced Le Cornu with a 
new governor, Lieutenant Colonel Roy Johnson Meech, who arrived breath- 
ing the defiance of a man loath to tolerate Soviet difficulties. In the U.S. 
month of December 1952, Meech allowed the prisoners to fetch their dinner 
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trays in the cell bloc simultaneously rather than by the traditional method 
of one by one. On the night of December 15, Alabjev entered the cell bloc 
as the prisoners were being served, and he abruptly ordered them all back 
to their cells. An argument erupted between Meech and Alabjev in front of 
the warders and prisoners. At the next governors’ meeting, Alabjev argued 
that the new British procedure violated the principle of solitary confine- 
ment and was a security risk since together, the prisoners could overpower 
the warders, take the keys, and organize an escape from the prison. At the 
very least, he said, the warders should be issued truncheons to deter such 
thoughts. Meech argued that the prisoners should have their food while it 
was still hot; Alabjev refused to bend, arguing that the food was hot enough 
and that the British warders should be punished.!°° Prison governance had 
been reduced to finger pointing berween Alabjev, who claimed to be the only 
official enforcing the regulations, and the other three governors, who accused 
Alabjev of violating a body of custom and practice that were in essence a 
part of the regulations as well.!°! 

It was not an auspicious time for improvements. Yet it wasat this particular 
time that the Allies would have to press for them since the pressure from West 
Germany and from the advocates of the prisoners began to reach a new 
intensity. On the other hand, the pattern of the prison had been set despite 
the split in the alliance that had once been united against Nazism. If there had 
ever been a time for the West to pull out of the Spandau arrangement and to 
take the prisoners with them, it was in the months of the Soviet blockade from 
mid-1948 to mid-1949. The Western Allies chose not to end the arrangement 
to which they themselves had agreed. In the first place, the Spandau prisoners 
were hardly sympathetic martyrs despite the ways in which the Soviets aimed 
to treat them. Paris could not be expected to lift a finger for the men that had 
helped occupy and exploit France. Washington, in spite of its distaste for the 
Soviets, was not willing to assume the political consequences of ending the 
Spandau arrangement. London was the only capital outside of Germany in 
which the seven prisoners evoked much sympathy, but it was never with the 
cabinet ministers such as Bevin, with whom power lay. 

By not taking an alternative route, the Western Allies established a pattern 
whereby Spandau would remain open for the next four decades. Clay’s risky 
proposal aside, however, the British, French, and Americans were stuck with 
the arrangements they had made in the days after Nuremberg. The Soviets 
had no intention of leaving the prison. For reasons clearly understood only to 
them, the remnants of the Nuremberg verdicts would be enforced to the last 
day regardless of the Berlin crisis, the war by proxy in Korea, the formation 
of NATO and two German states in 1949, and the rearmament of West 
Germany and the formation of the Warsaw Pact in 1955. Even the Berlin 
crisis of 1958 to 1961, which culminated in the building of the Berlin Wall 
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and the Cuban Missile Crisis of 1962 would not upset the orderly changeover 
of duties month by month at Spandau Prison. The Western powers were never 
willing to test this Soviet determination, either by stealing the prisoners to 
the West or by attempting to force the Soviets to leave. As Albert Speer heard 
secondhand from a British officer, the Spandau prisoners were never worth 
the risk of a war. 


CHAPTER THREE 
Von Neurath’s Ashes: The Battle over Memory 


“They won’t release me even after my death! What good is an old man’s corpse 
to them?” 


Konstantin Freiherr von Neurath, 1954 


The most macabre discussion of the Cold War was surely that regarding 
the remains of prisoners who might die at Spandau. It was no small issue. 
Everyone understood how the Nazis had turned funerals into political events 
that celebrated martyrdom to the Nazi movement and to the nation. It was 
why the major war criminals sentenced to death at Nuremberg had had no 
funerals and why, at first, the Spandau prisoners were to have none either. 

But the changing political circumstances after the Berlin blockade in which 
many began to view the Spandau inmates as political prisoners rather than 
bona fide criminals brought fear that the secret disposal of their remains 
would never be forgiven, particularly in West Germany. The Allies had to 
change the policy, if possible, so that the next of kin could receive the body. 
But would the Soviets go along? 

Adding to the urgency of the question was the fact that Konstantin Freiherr 
von Neurath was expected to die first owing to his advanced age and to his 
declining health. Among the Spandau prisoners, von Neurath was the inmate 
who many in West Germany viewed most sympathetically. Even the simple 
fact of von Neurath’s imprisonment was a political problem for the Allies 
by 1950. The secret disposal of his ashes should he die in Spandau could be 
a disaster of the first magnitude. 


THE PROBLEM OF VON NEURATH 


Upright and correct, the aged Konstantin Freiherr von Neurath was the one 
Spandau prisoner with whom most West Germans felt sympathy. His biog- 
rapher John Heineman charitably concludes that “Neurath’s story is one 
of a man trying to tame a whirlwind which he never quite understood.” ! 
Von Neurath’s aristocratic Swabian background and lifetime as a gentleman 
hunter and diplomat hearkened to old romantic notions of nobility as well as 
the respectable German conservatism that, thanks to its own delusions, was 
hijacked by the Nazis. Like many of his social order, including his one-time 
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friend Field Marshal Paul von Hindenburg, von Neurath was no intellectual, 
despite serving (or perhaps because he had served) in the German diplo- 
matic corps since 1901. Despite arranging for the abdication of the King of 
Württemberg during the revolutionary upheavals of 1918 in which crowns 
rolled in European gutters, he was no democrat either. 

But as a part of the educated and ruling class, von Neurath felt a calling 
to serve his country regardless of the republicanism that he detested. As the 
Ambassador to Rome after 1922, von Neurath had formed a friendly rela- 
tionship with the new fascist dictator Benito Mussolini despite his suspicions 
of the black-shirted rabble that had helped bring I! Duce to power. Serving 
as the German Ambassador to Great Britain from 1930 to 1932, he made the 
German Embassy one of the centers of London society, though he remained 
skeptical that the British would ever allow a rearmed Germany. In May 1932, 
at von Hindenburg’s request, he accepted the foreign minister’s portfolio in 
Franz von Papen’s conservative “Cabinet of Barons,” which he hoped would 
bring stability to German society while increasing its stature abroad. 

But national stature to von Neurath always meant a preponderance of 
military power. Like most Germans, he viewed the 1919 Treaty of Versailles 
as a national humiliation. The borders prescribed for Germany together with 
the treaty’s reparations and disarmament clauses were to be rejected and 
overthrown. Yet von Neurath also rejected the Locarno Accords of 1925, 
which only acknowledged Germany’s western borders and the permanent 
demilitarization of the Rhineland while conspicuously leaving unmentioned 
the much-resented German borders with Poland and Czechoslovakia. Von 
Neurath was also openly skeptical of the League of Nations, which Germany 
had joined in 1926, as well as the League-sponsored disarmament talks that 
were underway when he became foreign minister. A small act illustrated his 
outlook. On assuming the post of foreign minister, he removed from his new 
office a framed memento placed on the wall by the former foreign minister 
and Nobel Prize winner Gustav Stresemann. It was the telegram from Geneva 
that confirmed Germany’s seat in the League Council. Von Neurath replaced 
it with a portrait of Otto von Bismarck. 

Von Neurath’s relationship with Hitler and Nazism was marked by the 
brackish concoction gargled by many German aristocrats. On one hand, von 
Neurath was in agreement with the outlines of the Nazı program such as the 
restoration of German power, the elimination of Communism, and the end- 
ing of Jewish influence in Germany. On the other had he was uncomfortable 
with Nazi methods while maintaining the naive hope that the regime would 
outgrow its tendency toward wanton violence. Lacking from the mixture 
was any moral initiative on von Neurath’s part as a senior official to see that 
it did so or to cease all contact with the regime in time to save his own soul. 

Von Neurath remained foreign minister at von Hindenburg’s request after 
Hitler became chancellor in January 1933 to help keep a rein on Hitler. 
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But the repulsive tenor of the new regime was obvious early, and still von 
Neurath remained. He remained despite the creation of concentration camps 
(February 1933); despite the Enabling Act which established the Nazi dic- 
tatorship (March 1933); despite the regime’s anti-Jewish boycott (April 1, 
1933); and despite the bloody Night of the Long Knives (June 30,1934) in 
which a former chancellor and nobleman (General Kurt von Schleicher) was 
murdered along with his wife. Heineman remarks that “during the first eigh- 
teen months [of Hitler’s chancellorship] Neurath’s resignation would have 
triggered a presidential crisis which Hitler might not have survived” thanks 
to von Neurath’s close relationship with President von Hindenburg.” 

And von Neurath did more than remain. The day after the anti-Jewish 
boycott, von Neurath thanked the Italian government for Rome’s public 
statement that international press accounts of the treatment of German Jews 
were simply propaganda. Later that week, Hitler was von Neurath’s dinner 
guest. Even in his own defense at Nuremberg years later, von Neurath would 
comment that Jews had enjoyed too much influence in Germany before 1933 
and that the treatment of Jews in that year represented a “necessary cleaning 
up of public life.” “That is still my view today,” von Neurath said dur- 
ing cross examination by Sir David Maxwell-Fyfe on June 25, 1946, “only 
it should have been carried out by different methods.”? As to the ques- 
tion, “Why did you continue in a government that was using murder as an 
instrument of political action?” Von Neurath could only answer that “such 
mishaps cannot be avoided, most unfortunately.”* 

Insofar as Nazi Germany’s early foreign policy was concerned, von Neu- 
rath and Hitler were in accord. Germany’s exit from the League of Nations 
and the League’s disarmament talks in October 1933 suited both men as 
did the announcements in March 1935 that Germany would go forward 
with conscription and with the building of an air force. In the west, von 
Neurath fully favored the German remilitarization of the Rhineland, and 
he earned Hitler’s gratitude for his iron nerves during the reoccupation cri- 
sis of March 1936.° In the south, he favored an Anschluss with Austria 
and advocated Berlin’s support for Austrian Nazis to that end. Even after 
the murder of Austria’s Chancellor Engelbert Dolfuss by Austrian Nazis 
in July 1934 and the international revulsion that followed it, von Neurath 
argued that time was on Germany’s side insofar as Austria was concerned. 
In the east, he created funds in the foreign ministry to help Sudeten Germans 
in Czechoslovakia as early as 1933, hoping to use that disgruntled pop- 
ulation as a counterweight to Soviet influence in Prague. And like most 
Germans, he never accepted the border with Poland, claiming at one point 
that “an understanding with Poland is neither possible nor desirable.” 
Resplendent at the Berlin Olympics in the summer of 1936, von Neurath 
preened that “The whole world has come to pay respects to the new power of 
Germany.” 
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11. Konstantin von Neurath stands in his honorary SS uniform next to Propaganda 
Minister Joseph Goebbels at Hitler’s Birthday celebration, April 1938. Marie von 
Neurath stands at the far right. Photograph courtesy of Corbis. 


As for the German drive toward war after 1937, von Neurath could claim 
disagreements with Hitler, but again they were over method rather than 
principle. He was present on November 5, 1937, when Hitler revealed at 
the famous Hossbach meeting that Austria would be annexed, Czechoslo- 
vakıa destroyed, France and Britain defeated, and Germany’s Living Space 
conquered by 1946 at the latest. Von Neurath had confided months earlier 
to a friend that Czechoslovakia would have to be destroyed.® His disagree- 
ment with Hitler — and indeed that of War Minister Werner von Blomberg 
and Army Commander-in-Chief Werner von Fritsch with Hitler as well - 
was with Hitler’s belief that Britain and France would stand aside while 
Germany conquered Central Europe. It was this concern that brought von 
Neurath’s replacement as foreign minister by the less cautious Joachim von 
Ribbentrop. And even after his removal, von Neurath remained in Berlin on 
Hitler’s request as president of Hitler’s so-called Secret Cabinet Council to 
lend an air of respectability to the events that would follow. In this position, 
he enjoyed a generous expense account while moving into a rich home in 
Dahlem provided by the government after it was purchased at substantial 
discount from a mixed German-Jewish couple.” 
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The most damning evidence against von Neurath at Nuremberg concerned 
his service in Prague from 1939 to 1941 as Reichsprotektor of Bohemia 
and Moravia after the full dismemberment of Czechoslovakia. Though he 
claimed to have opposed the German takeover of the Czech region in March 
1939 because it subverted the Munich agreement that Hitler had just signed 
the previous October, von Neurath accepted the post when Hitler offered 
it. Perhaps he truly hoped he could engineer the peaceful assimilation of 
the bitter Czech population there. He surely was at odds at times with his 
zealous state secretary in Prague, SS-Gruppenführer Karl Hermann Frank. 
Yet in accepting the position of Reichsprotektor and in holding it as long as 
he did, von Neurath accepted a devil’s bargain wherein Heinrich Himmler 
would increasingly control police functions in Bohemia and Moravia. Waves 
of arrests by the SS under von Neurath’s purview occurred soon after he 
assumed office, and under von Neurath’s authority, Germany’s anti-Jewish 
laws were extended to Bohemia and Moravia. Von Neurath remained after 
November 1939 when the SS arrested nearly 1,900 Czech university students, 
executing nine of them at random and confining the remainder to concen- 
tration camps. He remained through September 1940 when Hitler spoke 
of assimilating the “racially useful” population in the Protectorate while 
eliminating the rest.!° And though von Neurath lodged protests against SS 
excesses from time to time, he also found plenty of time to hunt stags in the 
Moravian forest.!! 

And that for which von Neurath accepted full responsibility was never 
benign. When confronted by his own defense attorney in 1946 with Frank’s 
proclamation of August 1939, which threatened to meet acts of sabotage with 
“unrelenting harshness” against “the entire Czech population” — a procla- 
mation issued under von Neurath’s signature — von Neurath could only say, 
“I cannot imagine from what point of view...this public warning against 
sabotage can be used as the basis of an accusation against me.” !* When con- 
fronted by the prosecution with memoranda from himself and Frank dated 
in August 1940 and then presented to Heydrich and Hitler which spoke of 
the need to expel Czech leaders and intellectuals from Bohemia and Moravia, 
von Neurath could only say that “the intelligentsia...was the greatest 
obstacle to co-operation between Germans and Czechs... . The intelligentsia 
had to be reduced in some way... their influence had to be diminished.” !* 

He did not leave the position of Reichsprotektor until September 1941 
when Hitler dispatched Himmler’s second-in-command Reinhard Heydrich 
to Prague in order to instill a full-blown terror (von Neurath was not officially 
dismissed from the post until August 1943). But though Joseph Goebbels had 
once complained of von Neurath that “he does not belong to our era,” he 
wrote the following after von Neurath visited him in mid-April 1942 looking 
for a new job. “He feels,” said Goebbels, “shoved to the side and finds 
himself in the best of health. His attitude toward the Fuhrer is most positive. 
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Overall Herr von Neurath is a gentleman who has never shown incorrectness 
or disloyalty toward the Führer.”!* Von Neurath spent much of the war’s 
remainder at his Württemberg estate of Leinfelderhof in Kleinglattbach. He 
accepted a tax-free gift of RM 250,000 from Hitler on the occasion of his 
seventieth birthday in February 1943. This gratuity was standard fare for 
the Third Reich’s leading diplomats and military figures, and though von 
Neurath noted his discomfort, he kept the check.!? And despite his concern 
for Germany’s situation in 1944 von Neurath had labor details from a nearby 
concentration camp work on his estate. !® 

It did not make a pretty picture at the trial. Yet von Neurath has bene- 
fited from charitable readings of his role under Hitler. His stature, bearing, 
and age of 74 years when seated amongst the likes of Göring, Streicher, 
Kaltenbrunner, and Ribbentrop made it impossible not to notice that he was 
somehow removed from the others. He also seemed weary on the witness 
stand, possibly owing to a prostate operation four months before the trial. 
And his defense by East Prussian attorney Otto Freiherr von Lüdinghausen 
was uninspired. It was a droning, almost lazy strategy based largely on char- 
acter testimonies (one of whom was fellow defendant von Papen), none of 
which provided defense against specific charges. The rest was based on the 
argument that von Neurath’s aggressive foreign policy until 1938 and indeed 
the war itself had been caused by the injustices of the Treaty of Versailles — 
a defense that the Tribunal had warned von Lüdinghausen would not be 
admitted.!7 In fairness to von Lüdinghausen, he never had much of a case. But 
Bishop Theophil Wurm in Stuttgart argued later that “Freiherr von Neurath 
had nothing whatever to do with the preparation of the war in 1939,” that 
Lüdinghausen “was unequal to the task in Nürnberg,” and that because of 
this “a misjudgment was pronounced.” 18 

Lost in Wurm’s selective assessment is that the Tribunal found von Neurath 
guilty on all four counts because he facilitated Nazi criminality from various 
positions of great responsibility. It would never have been much of a defense 
to say that von Neurath had not been so wanton a foreign minister as von 
Ribbentrop or so iron-hearted a man as Heydrich. Von Neurath was not 
the worst that Nazi Germany produced. Yet he was nothing to be proud of 
either. And because every other defendant found guilty on all four counts 
of the indictment (Goring, Ribbentrop, Rosenberg, Keitel) was dead two 
weeks after the verdicts, von Neurath was perhaps fortunate to receive a 
prison sentence of fifteen years. 


VON NEURATH AND THE WEST GERMAN STATE 


Von Neurath’s postwar advocates never saw it that way. Instead, his age 
and stature combined with his family’s connections in Stuttgart, Bonn, and 
London made von Neurath a cause célébre particularly after the formation of 
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12. Konstantin von Neurath and Hermann Göring confer during their trial at Nurem- 
berg. Photograph courtesy of the Harry S. Truman Museum and Presidential Library. 


a West German state in 1949. And with each passing month, von Neurath’s 
family and friends pointed to his advanced age (77 as of February 1950) 
and declining health within the context of what they saw as the abominable 
conditions of Spandau. To a degree, they had a point. Relations between the 
West and the Soviets had completely broken down, and it was not easy to 
explain to West Germans, whose very country was founded on Soviet non- 
cooperation with currency reform, U.S. financial aid, liberal democracy, and 
human rights, how the Allies and the Soviets could jointly administer a prison 
in West Berlin. 

This was surely the position of Konrad Adenauer, the leader of the Chris- 
tian Democratic Union and as of September 1949 at age 73, the first chan- 
cellor of the Federal Republic of Germany. Adenauer, the former lord mayor 
of Cologne, had never been on the Nazis’ good side. The Gestapo arrested 
him in 1934 and again in 1944 despite his efforts to keep a low profile.” 
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But after the war he had his own ideas concerning war crimes trials and the 
punishment of convicted war criminals. Having never advocated the Trial 
of the Major War Criminals itself - in May 1946 he argued that it had gone 
on too long — Adenauer had stated on many occasions during the occu- 
pation that only the “wirklicher Schwerverbrecher” (truly worst criminals) 
should be punished, and by West German courts. Nazi followers and fel- 
low travelers, Adenauer said, should be allowed to move on with their lives. 
With this argument Adenauer represented broad swaths of West German 
public opinion, from the conservative Catholic and Evangelical Churches, 
to millions of war veterans, to the leadership of the Social Democratic 
opposition. 

On becoming chancellor on September 21, 1949, however, Adenauer still 
confronted Allied supervision and limited sovereignty. Because West Berlin’s 
security depended on theoretical continuation of Four-Power rule in Berlin 
as a whole, West Berlin remained distinct from the new Federal Republic of 
Germany. Its western sectors were under the military rule of the rump Kom- 
mandatura despite the Soviet exit from that organization the year before. 
After 1950, the West Berlin “governing mayor,” together with a new city 
council, now called the Senat, oversaw city business (the new titles were 
consistent with those in German free cities; the old designations of lord 
mayor and Magistrat remained in East Berlin). In the Federal Republic itself, 
military government gave way in September 1949 to an Occupation Statute, 
which ensured Allied civilian authority over West German foreign policy, 
security, trade, and other issues including the control of German prisoners 
sentenced by Allied courts through a Three-Power Allied High Commis- 
sion seated in Petersberg, literally overlooking the new West German capital 
in Bonn. The first Allied high commissioners were old hands familiar with 
Germany. U.S. high commissioner John J. McCloy (1949-1952) had been the 
undersecretary of war during World War II and had been one of the archi- 
tects of the Nuremberg trial. Sir Brian Robertson of Great Britain (1949- 
1950) had been the British military governor for the past two years, and his 
successor, Sir Ivone Kirkpatrick (1950-1953), had been a British Embassy 
official in Berlin before the war who interrogated Hess after his flight to 
Britain in 1941. After the war, Kirkpatrick advised the British military gov- 
ernment and then returned to the Foreign Office as assistant undersecretary 
for Western Europe.?? French high commissioner André Frangois-Poncet 
(1944-1955) had been the French ambassador in Berlin from 1931 to 1940, 
was interned by the Germans for the last two years of the war, and had 
served as General Pierre Koenig’s political adviser afterward. He was the 
only high commissioner to serve throughout the period of the Statute and 
worked hard for a new Franco-German relationship that would enhance 
French power and security while remaining vigilant of right-wing apolo- 
gists. The Soviets responded with the foundation of the German Democratic 
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Republic in October 1949, the formal dissolution of their own military gov- 
ernment, and its replacement with a Soviet Control Commission.7! 

Many aspects of Allied policy rankled in Bonn. One was the Occupation 
Statute itself, which limited German sovereignty in everything from foreign 
policy to coal and steel production. Adenauer’s gesture at the Petersberg 
ceremony that inaugurated the Occupation Statute, where the chancellor 
deliberately stood on the same carpet as the high commissioners themselves, 
implied this restlessness.”* Specific irritations included the continued incar- 
ceration of Germans convicted of war crimes and held in the Allied pris- 
ons of Landsberg, Wittlich, and Werl as well as in other European states. 
From the moment he was in power, Adenauer pressed for fuller national 
sovereignty partially embodied by a West German military contribution to 
Western European defense and far-reaching clemency for Germans convicted 
of war crimes, including the commutation of death sentences even for the 
worst offenders. Bonn gained greater leverage after the North Korean attack 
on South Korea in June 1950 because the attack seemed to portend a similar 
Communist adventure in Central Europe. A West German defense contribu- 
tion was now essential. But new soldiers, it was said, would not march past 
the cell windows of their old commanders.” 

It was always understood in Bonn that Spandau was different than the 
other prisons. The difference was not so much the fact that inmates there 
bore the label “Major War Criminals” and thus represented the centerpiece 
of the first large-scale experiment with postwar justice. Rather it was the fact 
of Soviet participation. Moscow’s agreement was needed for any change in 
the regulations there to say nothing of clemency and release for the seven 
inmates. Here was a complicated matter because West Germany and the 
U.S.S.R. did not recognize one another diplomatically before 1955. Thus, 
in an October 1950 memorandum concerning the conditions of German 
rearmament, Adenauer’s foreign policy adviser Herbert Blankenhorn argued 
that the Western Allies would have to grant full sovereignty to the Federal 
Republic and to free in stages those whom the Allies had condemned as “war 
criminals.” For the Spandau prisoners, however, Blankenhorn said that the 
Allies would simply have to negotiate with the Soviets.” 

In fact, reviews of sentences for Germans imprisoned by the Allies had 
already begun in 1949. By June 1951, Germans held at Landsberg Prison 
had decreased from 663 the previous year to 464, and the number of British- 
held prisoners in Werl decreased to 231 from 379 in April 1950.7° It would 
remain a West German point of contention that these reviews would have to 
move more swiftly, particularly with the French, who, had the most stringent 
review process and who held far more Germans on war crimes charges than 
any other state in Western Europe.” 

But thanks to Konstantin von Neurath’s many advocates, Bonn could not 
place Spandau on indefinite hold. Following her visit to Spandau in April 
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1950, von Neurath’s daughter, Winifred von Mackensen, sent Adenauer a 
long list of grievances, which exaggerated her father’s condition. The prison, 
Winifred said, had become worse rather than better since the prisoners were 
moved from Nuremberg. Cell lights were deliberately illuminated nightly in 
the faces of the prisoners two to three times per hour to deprive them of sleep. 
Prisoners could neither sit nor lie on their beds from 6 A.M. to 10 P.M., and 
they had nothing to sit on in their cells but a backless stool. Prisoners were 
never allowed to speak, and all reading materials were forbidden. Exercise 
consisted of walking in circles around a tree twice a day for thirty minutes. 
Wretched prison food during all months led to dangerous weight loss. And, 
Winifred added as a coup de grâce, the pastor was French.*’ 

On October 15,1950, Winifred sent a similar memorandum to a list of 
British contacts. Recipients included the Bishop of Chichester (the afore- 
mentioned George Bell), who had been in steady contact with Bishop Wurm 
and who made a long speech in the House of Lords on May 5, 1949, against 
what he viewed as one-sided trials against Germans.*® They included mil- 
itary theorist Basil Liddell Hart, who was sympathetic to the imprisoned 
German generals who had granted him interviews so that he could write 
an unusually stupid book sanitizing the German side of the war.”” They 
included Churchill’s former cabinet secretary Lord Maurice Hankey who 
had opposed Nuremberg and other postwar trials because they created bit- 
terness between the victors and the vanquished and because all countries, 
according to Hankey, were guilty of aggressive war at one time or another." 
Also included was MP Richard Stokes who was more disturbed by Jewish 
kosher slaughter of animals than with the Nazi slaughter of Jews. And in 
a remarkably weird choice, Winifred’s correspondents included Dr. Eduard 
Hempel, Hitler’s former minister to Ireland who had received the Irish gov- 
ernment’s official condolences on Hitler’s death in April 1945. 

Winifred’s new appeal stated that the Russians did not let the prisoners 
into the open air, that the fare consisted of potato peel soup, and that all 
of von Neurath’s teeth had been pulled in August. All copies of her letter 
were forwarded to the Foreign Office in London with the request that von 
Neurath be released on parole, granted clemency, or, at the very least, moved 
to a sanitarium in West Germany. Lord Chichester made additional moral 
arguments to the Foreign Office on Bishop Wurm’s urging. “One does not like 
to think,” he warned, “what the judgment of history will be on Spandau, as 
an example of the justice of those nations which have been victorious over 
Nazism.”?! Chichester, Hankey, and Liddell Hart all tied von Neurath to 
the more general problem of German officers in the British military prison in 
Werl since the West Germans, they argued, would be hard put to contribute 
to Western European defense if former officers were in Allied jails.°? 

Sentimental issues were thrown in. Von Neurath’s golden wedding anniver- 
sary was approaching in May 1951. Raeder’s thirtieth wedding anniversary 
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had come and gone in August 1950 without a public debate, but von 
Neurath’s fiftieth would not. At the behest of the von Neurath family and 
of his superiors in London, British prison governor R. B. Le Cornu called a 
special governors’ meeting at Spandau to propose a visit by five of von Neu- 
rath’s family members for forty-five minutes as well as a special religious 
service performed by Otto Dibelius, the Bishop of Berlin — Brandenburg, 
as requested by von Neurath’s family. Dibelius himself was not an uncon- 
troversial figure. Like many Protestant clerics during the Third Reich, he 
had protested Nazi abuses against the Evangelical Church but defended the 
state’s persecution of its Jews. Regardless, he would write the prison gov- 
ernors on May 19 asking to perform a religious service for von Neurath in 
Spandau. It would be, Dibelius said, an act of humanity.” 

U.S. prison governor Maxwell Miller and French prison governor René 
Darbois agreed with Le Cornu’s proposal, with Miller noting the “excep- 
tional occasion” of a golden wedding anniversary and Darbois adding that 
von Neurath did not have much time left. But the Soviet medical offi- 
cer, Major Pusankov, would hear none of it. “None of [the] governors,” 
Pusankov countered, “can tell the possible duration of life of the prisoner.” 
And age could not be used as an excuse to circumvent the rules. The most 
Pusankov would advocate was a fifteen-minute visit by Baroness Marie 
with either Winifred or von Neurath’s son Constantine. A religious service 
could be performed by Pastor Casalis but with the other prisoners in atten- 
dance, not von Neurath’s family.** Von Neurath seemed “bitter and com- 
pletely hopeless” after a gloomy visit by his wife and daughter in late April. 
Winifred, sure that her parents would never be reunited, claimed to wish 
privately for an early death for both.*> Filled with ire, Bishop Wurm com- 
plained to Adenauer and the Baden-Wiirttemberg state assembly (Landtag) 
in Stuttgart passed a June 20, 1951, resolution calling for von Neurath’s 
release on humanitarian grounds.”° 

As the pressure on Adenauer grew, so did Adenauer’s complaints to the 
Allies. Responding to Winifred’s letter of June 1950, Adenauer wrote the 
high commissioners on June 20, listing her complaints and adding the modest 
request that that “for humanitarian reasons” Spandau should operate like 
prisons “in civilized countries.”>” In June 1951, he urged McCloy that “it 
truly seems to mea demand of Humanity that Herr von Neurath . .. be moved 
to a hospital,” and in October 1951 that “Of late...1 am being constantly 
urged by people from different quarters to make further efforts in favor of 
Herr von Neurath.”® 

The British government understood that Winifred’s complaints were exag- 
gerated but realized the political problem that the prison caused. London 
hoped as early as 1950 that the Spandau problem could be obscured by the 
early release of the elderly von Neurath and understood too that the argu- 
ment could only be made on health grounds. A British medical examination 
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of von Neurath from May 1950 helped their case. “This man’s expectation 
of life,” it said, “may be measured in months. The recurring attacks of acute 
bronchitis is likely to produce heart failure. The possibility of sudden heart 
failure due to coronary thrombosis is ever present. He may be regarded as 
an exceptional case among the prisoners at Spandau.”>” 

From this point on, it would be the accepted wisdom in London that von 
Neurath’s near-death state warranted immediate action. General Robertson 
had already raised the possibility of a medical parole for von Neurath twice 
in March 1950 after having heard of von Neurath’s poor health from the 
family attorney. In May the British high commissioner Sir Ivone Kirkpatrick 
planned to ask his counterparts McCloy and Francois-Poncet to make a 
three-way approach to the Soviets concerning von Neurath’s removal to 
a hospital in the British zone where he would remain in custody. Von 
Neurath was, in the Foreign Office’s view, “clearly an exceptional case whose 
removal would not be followed by other similar proposals based on medical 
grounds. ”4? 

But the Americans were unwilling. Secretary of State Dean Acheson 
pointed out that medical parole for von Neurath (and presumably Funk, who 
despite the British nonmention was the sickest man in Spandau) would lead 
to the establishment of a Soviet guard presence in West Germany. Acheson 
thus warned McCloy that if a medical parole were to be proposed, then 
the two prisoners had better be extremely sick.*! And von Neurath, at that 
point, was not. It was true that he suffered from chronic hypertension and 
angina pectoris. But the minutes of Spandau’s medical board show that his 
was never an urgent medical case in 1950 or even 1951. If anyone was in 
chronic misery, it was Funk, who on top of his other problems now suf- 
fered from impending blindness in one eye thanks to his earlier blood trans- 
fusion, as well as severe disorientation at night when his cell lights were 
illuminated owing to his heavy medications. The French commandant in 
Berlin, General Jean Ganeval, and his British counterpart, Brigadier Gen- 
eral Edward Benson, pointed out that Funk was in far worse health.** But 
whether deserving of anyone’s sympathy or not, Funk was never the ben- 
eficiary of any government’s official efforts. His support network in West 
Germany included no one besides his wife Louise - a woman of few finan- 
cial means, poor health, and her own delusions that her husband had been 
framed at Nuremberg by Oswald Pohl and that she could somehow com- 
municate with him telepathically.*? 

The Americans had their own evaluation of both men conducted as per 
the orders of the U.S. commandant in Berlin, General Maxwell Taylor. Funk, 
the report said, was a mess. But his problems “would probably be present 
[even] if [he] were living under different conditions.”** Von Neurath’s exam- 
ination revealed moderate emphysema and slight heart enlargement. But von 
Neurath made no health complaints and revealed no symptoms attributable 


VON NEURATH’S ASHES 105 


to his cardiovascular problems. His physical exam “revealed a well devel- 
oped, well nourished white male... who did not appear acutely or chron- 
ically ill and in no distress.” Mild sedation and a low salt diet was the 
extent of the U.S. medical recommendation.* All in all, U.S. officials had 
the impression that “these examinations do not support the contention of 
the British high commissioner that the physical condition of von Neurath 
and Funk is critical and warrants medical parole.”* McCloy had already 
told Brian Robertson that though the United States did not oppose a medical 
parole in principle, the medical results did not warrant it in either the case 
of von Neurath or Funk.*” And when the high commissioners met on May 
31, 1950, Kirkpatrick did not even raise the idea. “[McCloy’s}] demeanor,” 
Kirkpatrick said, “indicated that he would be reluctant to involve himself in 
the consequential difficulties. ”*° 

The Americans were not even that sure how inhumane Spandau was. After 
Adenauer’s letter of June 20, 1950, the high commissioners ordered a study 
of the prison by the Kommandatura. Robertson had been outspoken about 
conditions at Spandau, but Ganeval shrugged that the regulations would 
be impossible to change and that conditions had slowly improved anyway, 
while Maxwell Taylor did not feel that conditions at Spandau were particu- 
larly unsatisfactory. Though the British thought certain aspects of Spandau 
inhumane from the standpoint of outside and family contacts, Taylor argued 
that materially, the conditions in Spandau were not substantially different 
from those at the U.S. war crimes prison at Landsberg in Bavaria. And it 
was clear that “the Chancellor has been misinformed” with regard to many 
of his assertions.*? “Spandau conditions,” added McCloy, “were on the 
whole good and...except for Funk [the] health and spirits of all prisoners 
were reasonably good.”*° Even the Soviets had made considerable improve- 
ments in their months, and the food, though monotonous, was, according 
to Kirkpatrick, “adequate and wholesome.”>! 

Using the West Berlin commandants’ report, the high commissioners dis- 
abused Adenauer of the notions he had received from Winifred von Mack- 
ensen. The prisoners were allowed to lie on their beds when they wished, 
to speak with one another, and to read books of their choice after screening 
to the point where each cell had a bookshelf and the prison had a library. 
Nighttime illumination of cells was for security reasons and steps were being 
taken to shade the bulbs. The food, they continued, was “quite adequate” 
during the Western months, and even in the Soviet month, the prisoners 
ate the same food as the Soviet guards. Though a German cleric had not 
been allowed for security reasons, no one had seriously complained about 
Pastor Casalis, and chapel services even included music. As for the health 
of the prisoners, it had improved over the past months rather than deterio- 
rated, and the prisoners had excellent medical care. In all, Adenauer was told 
that “the prisoners sentenced by the International Military Tribunal, serve 
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their terms... in accordance with the principles adhered to in all democratic 
countries. ”>? 

At this point, the British and the Americans operated briefly at cross pur- 
poses. On July 4, 1950, without informing the Americans or the French, 
Kirkpatrick sent a letter to General Vasily I. Chuikov (the commander of 
Soviet occupation troops and chairman of the Soviet Control Commission) 
calling for better conditions including more letters and a greater number of 
visits. Kirkpatrick also mentioned von Neurath’s health (though again not 
Funk’s) perhaps as an opening salvo in an attempt to have him removed from 
Spandau.” Kirkpatrick noted to London that the Americans and French 
“fear that representations on a higher level [than the prison governors] 
might cause the Russians to notice what had in fact been done to improve 
the prisoners’ lot and so lead to aggravation of the regime during the 
Russian month.”°* But he went forward anyway. No Soviet reply came until 
October, and this came from deputy high commissioner Ivan Fedorovich 
Semichastnov, who claimed as the Americans had that a recent Soviet med- 
ical exam showed no deterioration in von Neurath’s condition.”° 

McCloy, meanwhile, visited Spandau in January 1951 “to acquaint myself 
first hand with the conditions...and to learn first hand the complaints, if 
any, which the prisoners had to make.” Part of the tour included a personal 
visit to von Neurath in his cell. McCloy surely wished that Spandau Prison 
had not existed. He noted to the other high commissioners that the regula- 
tions concerning family contacts were too harsh, proposed the creation of a 
Four-Power working party to study improvements, and even suggested that 
the time had come to review the sentencés themselves.*° The French, perhaps 
fearing repercussions in Paris, refused a formal approach even to Chuikov 
and preferred instead to work quietly for small ameliorations on the prison 
governors’ level concerning longer and more frequent visits, more correspon- 
dence, and packages.°’ McCloy was thus more circumspect with Adenauer, 
noting that though improvement remained to be made to bring the place fully 
up to Western standards he was also “satisfied” at the number of “creature 
comforts” ranging from the garden to the library.°® The West German gov- 
ernment privately noted McCloy’s inherent contradiction that Spandau was 
at once humane but needed improvements to align with Western standards.°” 
And Bonn remained under heavy pressure to get von Neurath moved or 
freed. In January 1951, the minister president of Baden-Wiirttemberg, Dr. 
Reinhold Maier, asked Adenauer to contact McCloy so that von Neurath 
could be moved to a hospital. Adenauer forwarded the request with the 
comment that it showed “how much the fate of [von Neurath] moved 
the German Volk and the people close to him in his state [seine engeres 
Landesleute].”°° 

Their irritation increased when McCloy informed the chancellor’s office 
in July 1951 that von Neurath’s health problems, such as they were, resulted 
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from his age rather than his imprisonment.°! No one was angrier that Bishop 
Wurm. “I must confess,” he wrote to Adenauer: 


that I am incensed over Mr. McCloy’s answer to the Federal Chancellor. It is 
really irrelevant whether Herr von Neurath’s level of sickness is due to his age 
or his imprisonment. ... What matters is the question whether it contradicts the 
demands of humanity to keep an old sick man locked up until the end of his life 
as dictated by...a negligent and pointless sentence of fifteen years.®* 


Adenauer passed along the comment to McCloy that “the execution of a 
sentence on a man as advanced in age as 78 years makes it impossible to avoid 
certain hardships which were not necessarily the object of the sentence.”®? 
But McCloy’s most detailed response, of July 30, 1952, simply stated that von 
Neurath’s health had not changed to the point where a move to a hospital 
was justified. “It can be assumed from this,” noted Heinz von Trützschler, 
the head of the Foreign Ministry’s section on prisoners and war criminals 
“that the three western Allies think that the conditions in Spandau prison 
are unsatisfactory, but that they do not see themselves in the situation to 
increase the level of conflict with Soviet Russia over this issue.” 64 


THE DEATH PROCEDURE 


Martyrdom was a pillar of the Nazi regime. Historian Jay Baird’s example 
of the sixteen Nazi “immortals” killed in Hitler’s failed Munich putsch of 
November 9, 1923, is a case in point. In the 1920s, the Munich authorities 
forbade the Nazis from burying the “martyrs” in a common grave or holding 
memorial ceremonies. Once in power, Hitler built a monument to the martyrs 
next to the nineteenth-century Feldherrnhalle (Hall of the Commanders) in 
Munich, where the martyrs had fallen. The reinterment ceremony - a three- 
day affair in November 1935, was as elaborate a display as any the Nazis 
orchestrated. It included sixteen bronze sarcophagi; horse-drawn cassions; a 
midnight transfer of the remains to the Feldherrnhalle where the bodies tem- 
porarily lay in state guarded by Hitler Youth; two neoclassical Ehrentempel 
(Temples of Honor) as the new burial sites, each with eight tombs facing 
each other astride the Königsplatz; sixteen wreaths laid at the Ehrentempel 
by Hitler himself; as well as torchlight processions, oaths, speeches, flags, 
and the like. All typified the ways in which the regime celebrated death in 
order to identify its eternal friends and its eternal enemies.” 

The states that destroyed Nazism understood. When U.S. forces arrived 
in Munich, they removed the monument to the sixteen Immortals from the 
Feldherrnhalle, and in 1947 they dynamited the Ehrentempel while reinter- 
ing the sixteen sets of remains in separate cemeteries throughout Munich.°° 
When the Nuremberg war criminals sentenced to death by hanging were exe- 
cuted on October 16, 1946, the Allied Control Council took pains to ensure 
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that they would never become martyrs to the population that they had once 
ruled. The bodies were moved by truck to Dachau and cremated, their ashes 
dumped into the river Isar, a tributary of the Danube.” Though the bodies 
had been photographed to preserve a record of the execution, the negatives 
were to be guarded so that they would “in no case... be reproduced in the 
German press.” 68 

It is surprising that the Four Powers did not think at the time of the mor- 
tal remains of the seven condemned men who were given prison sentences. 
Control Council Directive No. 35 said nothing as to what must be done on 
the event of a prisoner dying.°” The Spandau Prison regulations were also 
silent on the issue — quite an oversight since common sense dictated that four 
of the condemned men (von Neurath, Raeder, Funk, and Hess) could die in 
prison thanks to their age, their health, or the length of their sentences. 

The Kommandatura did not agree on a procedure until December 1947, 
and it was to be kept strictly secret.” On the passing of a prisoner, the four 
medical officers would determine the cause of death. There would be no 
funeral service. The prison employees would receive orders to keep silent, 
and the prison joiner would construct a coffin. The body would be moved toa 
German crematorium in the British sector of Berlin at night in a procession of 
two covered military trucks bearing the corpse, an armed military guard of 
twenty men coming from the nation holding the chair, the four medical 
officers, and all four prison governors. The crematorium staff would have 
been contacted beforehand as to the exact hour of the cremation, but the 
identity of the body would be kept secret until its arrival. After the cremation, 
the deceased’s ashes, on the insistence of the Soviets, would not go to the 
family. They would be scattered by the four governors at a mutually agreed 
spot, also to be kept strictly secret, away from the immediate vicinity of 
the prison. (The Soviet prison governor Politov originally made the ghoulish 
suggestion that they be dumped in the prison garden, where they would be 
ploughed under by the other prisoners.) The box used for dumping the ashes 
would then be burned in the presence of the four governors. Only then would 
the family of the deceased learn that their relative had passed on, but the 
manner of the body’s disposal would not be revealed. 

The British authorities in Berlin had never been pleased with the idea 
of a secret cremation, arguing from the very start that the family of the 
deceased prisoner should receive the body. They pointed out that a Spandau 
inmate who had served his sentence and been released would receive a regular 
funeral. Why should a prisoner who died within Spandau’s walls have any- 
thing less? The French, thanks to their cultural aversion to cremation, agreed. 
The Soviet authorities were adamant, however. The shortest sentence, they 
reasoned, was ten years. No one could say what would transpire in Germany 
in that time. The British proposal, said the Soviets, “hides within it a great 
danger [that] militarist elements could use the tombs of these criminals for all 
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sorts of Nazi demonstrations.” The condemned men should thus be treated 
as the others sentenced at Nuremberg, and the Kommandatura did not have 
the right to change this procedure. The Americans found themselves on the 
side of the Soviets, insisting that regular burial could easily create “a cult 
of martyrs.” Faced with united Soviet and American insistence, the British 
and French elements to the Kommandatura reluctantly agreed, with French 
prison governor René Darbois complaining almost immediately that it would 
be impossible to implement the procedure in secret. After all, prison regula- 
tions stated that a prisoner’s family was to be kept informed of any dangerous 
illness a prisoner may have. Surely the world would know when a prisoner 
was dying.’”! 

Dr. Wesley F. Pape had been the American legal adviser in Berlin in 1947 
who had advocated cremation. Now in 1950, he defended the decision to 
General Taylor. “Although the procedure agreed upon may seem rather harsh 
at first blush,” he wrote, 


it must be considered that the prisoners were convicted as war criminals by 
the International Military Tribunal. If the body were released to the relatives, 
there is some reason for believing that a big event might be made of the funeral 
services, and, in fact, it is feared... that they may be considered as martyrs of a 
noble cause. The burial place might well in later years become a national shrine. 
Hence, the decision after mature reflection that the bodies will be cremated and 
the ashes disposed of secretly without any publicity to the relatives or to anyone 
else concerned.”* 


Yet the change in mutual perception between the Allies and the West 
Germans in 1948 and 1949 had brought the fear that such a gruesome 
procedure concerning the remains of a deceased prisoner, particularly one 
for whom many West Germans felt sympathy, could have a dire political and 
diplomatic impact on the new West German state.’? As the blockade came 
to an end in May 1949, the three Western prison governors made attempts 
to get the procedure changed informally so that the suggestion would not 
be noted in the minutes of governors’ meetings. A formal attempt to change 
the procedure could have opened the West to the Soviet charge that they 
had gone soft on Nazism - a trump card that Allied capitals never wished to 
give. Yet the Soviets refused to consider changes in the cremation procedure. 
The best that the governors could hammer out was a minimal agreement 
on October 14, 1949, that if they could not agree on a suitable spot for 
releasing the ashes, the remains would be kept in a safe in the main prison 
office, to be guarded by a representative from each of the Four Powers until 
an agreement was finally reached.”* 

When the Allied high commissioners began to consider the “disposal” 
issue, they were unsure of how to balance it against the more general 
aim of improving day-to-day conditions at Spandau. An approach to the 
Soviets would have to be made, but could one issue be allowed to harm the 
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other?” In a high commissioners’ meeting on April 26, 1951, it was agreed at 
McCloy’s urging that the disposal issue was the priority. Letters, visitation, 
and so forth could be worked out with the Soviets over the long haul. If the 
Soviets refused to budge on disposal, then at least the Western governments 
could say that they had tried, thus avoiding maximum political fallout in 
West Germany when the inevitable occurred.’° But what of public reaction 
elsewhere to improvements in conditions for the major war criminals just 
six years after the war? Though British commandant Major General Geof- 
frey Bourne pointed out in February 1951 that secret cremation was not a 
part of the 1943 German prison regulations and argued that the bodies of 
deceased prisoners be returned to their families, Bevin in June 1951 worried 
about “the climate of public opinion in this country” and the “possibility 
of considerable public reaction...in cases like this where the action pro- 
posed may be falsely construed as leniency.”’’ In mid-July, Francois-Poncet 
relayed Paris’s policy that secret cremation might not be a bad idea after 
all in light of potential nationalist demonstrations. He pointed to German 
demonstrations that had followed the executions of Otto Ohlendorf, Oswald 
Pohl, and five other notorious SS officers hanged at Landsberg earlier that 
month despite the fact that the bodies were returned to the families for 
burial.” 

McCloy countered that he “deplore[d] the French government’s attitude.” 
By late July the three Western governments agreed to approach the Berlin rep- 
resentative of the Soviet Control Commission, Sergei Alexievich Dengin. ”? 
The next of kin should receive their loved ones’ remains for humanitarian 
reasons, so went the approach by Lemuel Mathewson, the U.S. commandant 
in Berlin on July 20, 1951, though a big public funeral would not be allowed. 
Dengin, who two months earlier had personally refused that Baroness Marie 
attend the religious ceremony allowed for von Neurath’s golden wedding 
anniversary, was not impressed. He “displayed no interest in the issue and 
said that it was a very small matter which he regarded of no importance.” 
Out of courtesy, Dengin said he would study the issue. Dengin gave the same 
answer to the British commandant in Berlin who followed Bourne, Major 
General Cyril F.C. Coleman, on July 30. But a Soviet reply did not come until 
Coleman reminded the Soviets in October 1951. Dengin did not even provide 
the answer himself. His deputy, M. A. Susin, brusquely referred Coleman to 
the agreement of 1947.80 

The failed approach in the summer of 1951 got Dean Acheson’s attention. 
Acheson, as has been seen, did not advocate trying to free von Neurath 
or even move him to better conditions in West Germany. But he recog- 
nized the death procedure as a major potential problem within the context 
of West German rearmament discussions then underway, particularly since 
Adenauer had mentioned von Neurath specifically when Acheson visited 
Bonn in November 1951.8! In December, Acheson decided that a more formal 
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tripartite approach should be made in Moscow to Soviet Foreign Minister 
V. M. Molotov The argument would be based on legal grounds - provi- 
sions regarding the disposal of remains were not part of the actual Spandau 
regulations. Moreover, the German prison regulations of 1943, on which 
the Spandau regulations were consciously based, called for the handing of 
remains to the next of kin. A diplomatic justification was added, namely, 
that “the old procedure can be expected to give rise to emotional feeling 
and disturbances in the German population,” thus causing demonstrations 
of the type that the secret cremation was designed to avoid. As the high 
commissioners worked out the approach to Molotov, the Kommandatura in 
Berlin drafted a press release to meet public outcry in case the approach was 
unsuccessful. The Allies, the statement said, had tried since 1949 to have the 
cremation procedure changed “out of consideration for...close relatives,” 
but the Soviets had refused.** 

It was at this point that von Neurath’s health actually became alarming. 
A U.S. medical report of December 1951 after an angina attack on the sev- 
enteenth described his condition as “serious” to the point where the French 
doctor did not want him working in the cold weather and the British and 
American doctors wanted him to have assistance going up and down stair- 
cases. U.S. warders began providing him with such help in December 1951. 
Allied authorities talked of his “imminent death,” and the French medical 
officer in Spandau confirmed that his condition was indeed “grave” after an 
EKG. Three angina attacks followed in February 1952, and von Neurath 
was given nitroglycerin pills to take as needed when attacks occurred. From 
Leinfelderhof, Baroness Marie wrote Lady Churchill personally to appeal 
for her husband’s release “before it is too late.” ** 

Now that it seemed von Neurath was actually dying, Allied policy unani- 
mously worked toward two ends. First, von Neurath should be moved to the 
British Military Hospital in Berlin, with Soviet guards if necessary; second, 
his remains should be returned to his family should he die there. Toward this 
end, the Allied High Commission through its diplomatic officers in Berlin 
would approach General Chuikov himself, bypassing for now Acheson’s 
suggestion that the issue be raised in Moscow with Molotov.°° The Amer- 
icans sought a quick meeting with Chuikov, who claimed unavailability. 
Instead, Cecil B. Lyon, the Director of the U.S. high commission’s Berlin 
element met with Chuikov’s deputy Semichastnov on January 26, 19§2, in 
the latter’s office. Pointing to von Neurath’s ascending age and descend- 
ing health, Lyon spoke of the desire that he be moved to a hospital and 
that, should he die there, the family be allowed to indicate their wishes con- 
cerning the remains. Semichastnov suspiciously asked why the Allies had a 
“sudden interest” in von Neurath and said that it was all “a very serious 
question” that could upset existing quadripartite arrangements. He would 
reply soon after consulting with the Soviet doctors and his advisers.°° He 
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did not. The Allies began drafting press releases to explain von Neurath’s 
death and cremation.?” 

Meanwhile, the Soviet staff at Spandau became tougher in their interpre- 
tation of regulations. The medical meeting of February 12 in which von Neu- 
rath’s EKG was discussed brought the argument from Soviet medical officer 
Major Pusankov that von Neurath’s health had not changed. Although von 
Neurath could be excused from work detail, guards should not help him to 
get up and down steps. “We should not lose sight of the fact,” said Pusankov, 
“that we are dealing, not with patients of hospitals, but with prisoners who 
must conform their lives to the regulations of the prison.” The warders were 
not the prisoners’ servants. An argument over the meaning of the term “grave 
condition” followed. The only agreement was that von Neurath would not 
work and that he would not be allowed to walk in the cold.°® 

It was in fact at this time that Soviet governor Major Alabjev sought to 
enforce the daily regulations more stringently, arguing against such informal 
relaxations as had occurred, such as the practice of allowing prisoners to 
speak with one another during work and exercise. As mentioned in the 
previous chapter, such was probably due to the recent 1951 series on Spandau 
which had appeared in the Munich periodical Revue.®’ To McCloy, Soviet 
behavior confirmed the correctness of focusing more broadly on the issue of 
prisoners’ remains rather than regulations.” 

On the night of March 31, 1952, von Neurath had his most serious heart 
attack to date, made worse by the fact that no doctor was available for two 
hours because it was the last day of the month before the changeover of 
the guard.”! Such, combined with the difficulties brought by Alabjev and 
Semichastnov, increased the pressure on the Allies to take unilateral action. 
Lyon wentas far as to propose that if von Neurath died during the U.S. month 
in the chair (April 1952), then the U.S. governor should announce that the 
body was being handed to the next of kin, albeit with the understanding that 
the funeral would have no fanfare. If the Soviets objected meekly, then such a 
plan would be carried out. If the objection were stronger with an indication 
that the Soviets would use force, then the plan would be abandoned.” 

Acheson was not willing to go this far. Instead, he continued to insist 
that there be a tripartite approach to Molotov in Moscow that would go 
through official diplomatic channels (with all three Western ambassadors 
visiting Molotov the same day) so that the Soviets would understand that 
the proposal had the backing of the three Western governments and was not 
just an issue of local interest in Bonn or Berlin. The issues of visitation and 
correspondence would be raised, too.” 

But the approach on von Neurath’s behalf would not be made in 
1952 thanks to the demands of international and domestic politics. The 
impending Contractual Agreements on German sovereignty [Convention 
on Relations between the Three Powers and the Federal Republic of 
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Germany - also known as the “General Treaty” or Deutschlandvertrag] - 
had to come first, as did the European Defense Community (EDC) Treaty, 
which provided the continental alliance framework around West German 
rearmament. The treaties would create a largely sovereign West German 
state, which would contribute to an integrated Western European defense.”* 
On May ı5 with the signing of the agreements in Bonn less than two weeks 
away (the Convention was signed on May 26 and the EDC Treaty on May 
27), Acheson commented that he did not want to burden the U.S. High Com- 
mission’s Law Committee with a proposal concerning von Neurath. Despite 
the urgency of von Neurath’s “precarious position,” he suggested that the 
approach to Moscow be delayed until the Convention was signed.” 

But Adenauer, despite the fact that the treaties constituted a tremendous 
step in bringing the Occupation Statute to an end, would not let his new 
Western Allies forget Spandau. As it was, the Convention provided for 
a mixed clemency commission with German participation to review the 
remaining cases at Landsberg, Werl, and Wittlich.”° But in a meeting of the 
foreign ministers the day before the Contractual Agreements were signed in 
Bonn, the Chancellor reminded Acheson, British Foreign Secretary Anthony 
Eden, and French Foreign Minister Robert Schuman that he still hoped that 
something could be done to improve conditions at Spandau, particularly 
for von Neurath.?” The French and British were hesitant. A démarche in 
Moscow on behalf of major war criminals, which the Soviets might publi- 
cize, could smell of an Allied quid pro quo with Bonn, which could in turn 
wreck the ratification of the Convention in London and of both treaties in 
Paris (Bonn would ratify both in March 1953). Schuman was already wor- 
ried that the French Nationa! Assembly would reject the European Defense 
Community Treaty (they in fact rejected it in August 1954), and he under- 
stood that French public opinion was especially sensitive on the issue of 
German war criminals whose crimes had affected France. He had told his 
Allied counterparts for some time that the French would not change their 
view of the Germans so easily.”® At the meeting on May 25, 1952, he and 
Eden both reminded Adenauer that lesser-known war criminais in Werl and 
Wittlich were already receiving generous clemency provisions, so that each 
held but about roo German inmates.”? 

On May 26 and 28, the French Embassies in Washington and London 
argued that an approach in Moscow regarding Spandau was “inopportune.” 
The complex of issues at Spandau, said the French note, should be left on the 
level of the High Commission and General Chuikov, where, as the French 
well knew, no headway had been made. Mostly, Paris feared the domestic 
political repercussions of a splashy demarche in Moscow on behalf of a major 
war criminal.!00 Perhaps Paris was also alarmed at the recent trajectory the 
United States seemed to be taking. McCloy had suggested on April 3 that 
should von Neurath have another heart attack, the Allies should move him 
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to a hospital with or without Soviet agreement. On April 15, the American 
Berlin element suggested that should von Neurath die during this U.S. month, 
the United States should unilaterally take control of the body. The British 
refused to consider such a dangerous step for fear of Soviet retaliation, and 
Acheson himself might never have gone this far either.!9! But the secretary 
of state’s acerbic reply to the French reminded them of the unsuccessful 
approach to Dengin in1951, which provided the reasoning for the approach 
in Moscow. “The humanitarian questions involved,” Acheson said, “would 
seem to make the question important enough to be pursued further.” !°* The 
Foreign Office in London agreed that “now that we and the Americans have 
agreed to a demarche in Moscow, it is rather tiresome of the French to have 
second thoughts.” !% 

Paris refused to budge. Schuman had after all been resistant to the idea of 
releasing all Germans held at Landsberg, Wittlich, and Werl, as well as the 
notion of turning them over to German authorities, for fear of rehabilitating 
those convicted and angering the French public.!°* He was even more cau- 
tious about Spandau. “In spite of the interest which this matter has from the 
point of view of German opinion,” said the French aide-mémoire of June 
10, 1952, “a démarche at the governmental level might have a very unfor- 
tunate effect on French opinion, by which time it could be interpreted as a 
result of a secret agreement concluded at the time of the contractual arrange- 
ments concerning the problem of war criminals.” In Bonn, Frangois-Poncet 
was even more adamant, pointing out that any approach to Moscow for 
the benefit of convicted war criminals “would not be understood by French 
public opinion.” Anyway, he continued, von Neurath’s most recent medi- 
cal examination showed that he was in no imminent danger. This was true. 
By late April, von Neurath was herding rabbits, walking in the garden, and 
discussing the past with Speer.!® Irritated by Paris’s stance, the State Depart- 
ment pointed out to the French that it still backed the Moscow approach 
because it was the only one likely to work. Acheson asked McCloy’s staff 
how they thought that a Moscow approach might work despite the French 
attitude, 106 

The British in the end developed cold feet, too. Eden was part of the 
Conservative cabinet of Winston Churchill that had returned to power in 
October 1951. Both men had been ambivalent about Nuremberg in the first 
place, and both believed London had to solve quietly the problem of the 
Germans still interned at Werl, especially after Adenauer pressed the issue 
with Churchill in London in December 1951.!°” Yet on July 16, 1952, Eden’s 
Foreign Office echoed the Quai d’Orsay’s concerns regarding Spandau with 
the comment that the approach in Moscow would not work and that the 
backlash in British public opinion brought by “adverse publicity” could have 
an “unfortunate effect on ratification” of the contractual agreements. The 
demarche in Moscow was “a risk not worth taking.” As late as August 14, 
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the British had not changed this position. Ivone Kirkpatrick, who had once 
advocated removing the Spandau prisoners from Berlin altogether, now 
announced in a High Commission meeting that he had received instruc- 
tions from his government to back the French in rejecting the approach in 
Moscow. Walter Donnelly, the new American high commissioner, could only 
register the facts that the U.S. position had not changed and that both the 
British and the French were reneging on the spirits of their policies thus far. 108 

And the West German government had only become testier since the sign- 
ing of the treaties in May. A long internal memorandum prepared in the 
Foreign Ministry in June by Heinz von Trützschler was the strongest state- 
ment yet. Trützschler’s own Nazi background was not entirely clean. He 
had served in von Ribbentrop’s Foreign Ministry as a propagandist, justify- 
ing German aggression in published documentary “White Books.” Now he 
was angry about von Neurath.!° Aside from mentioning that at age 79 von 
Neurath was not fit to be in prison and that Hitler’s one-time foreign min- 
ister had the sympathy of numerous dignitaries (which now included Pope 
Pius XII), von Trutzschler also questioned the very validity of von Neurath’s 
conviction. Von Neurath’s opposition to Hitler at the Hossbach Meeting 
of November 7, 1937, made him noncomplicit on the charge of Crimes 
against Peace and the fact that von Neurath quit the post of Reichsprotek- 
tor absolved him of Crimes against Humanity and War Crimes charges, too 
(von Trtitzschler ignored the fact that these had been mitigating factors at 
Nuremberg that might have spared von Neurath’s life). The West German 
government, von Trützschler said, should emphasize the “de facto illegal- 
ity” of the cases against the prisoners and “demand redress.” “From the 
standpoint of law and humanity,” he concluded, “[it is] unsustainable that 
the fate of the Spandau prisoners, and especially that of Herr von Neurath, 
should be sacrificed to high politics.” Trützschler toned down the rhetoric 
when approaching the Americans, emphasizing only von Neurath’s age and 
the (still exaggerated) conditions of his imprisonment.!!° Adenauer followed 
up with a milder letter to Kirkpatrick of July 9, 1952. The chancellor did not 
raise Spandau in his next trips to London (December 1952) and Washington 
(February 1953). But he did demand of Kirkpatrick that the conditions at 
Spandau, whatever they were, be eased, since, in his words, “it appears to 
me hardly compatible with the conception of human dignity, as prevailing 
in the Western democracies, to expose those seven men to such methods of 
penal enforcement.”!!! 

Though the high commissioners drafted a response correcting von 
Triitzschler’s exaggerations, the hint was taken.!!* A démarche in Moscow 
remained out of the question, but all three high commissioners wrote General 
Chuikov on September 1, 1952, for whatever small favors they could get. 
The letters called for the Spandau prisoners being allowed visits each month 
for thirty minutes instead of every other month for fifteen minutes, and that 
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they be allowed to receive and send a letter a week and not every fourth 
week. Along with these small alleviations the high commissioners also asked 
that the death procedure be changed so that the bodies would go to the next 
of kin with the four wartime allies controlling all news of the death. The 
Americans, without consulting their allies, leaked the news of the demarche, 
though not its actual contents, to the U.S. organ Neue Zeitung, which gave 
Adenauer credit for the Allied approach to Chuikov. If Chuikov agreed to 
changes, Adenauer and the Allies would enjoy what political rewards there 
were. If he did not, then the public record would show that the effort had 
been made and that the Soviets had refused.!13 

Perhaps as part of the Communist “peace offensive” aimed at disrupting 
West German rearmament - an offensive highlighted by public East German 
and Soviet offers in 1951 and 1952 for a united, neutral Germany - the 
Soviets surprisingly granted the Allied proposals for more frequent visits 
and letters.!!* In fact, they responded to the September 1 letter in a little 
more than a month. Such minor concessions cost the security-minded Soviets 
nothing, since the rules of censorship on letters and discussions would still 
apply. But the reply from Semichastnov flatly rejected any change regarding 
what he referred to as the quadripartite agreement concerning the death and 
disposal procedures. This, he said, must remain in force.!!> The Americans, 
who had once objected to the tying of the death and disposal procedure 
to smaller concessions for the very reason that the Soviets could accept the 
latter while rejecting the more important former, immediately pressed for 
more. On October 23, the three high commissioners thanked Chuikov for 
the concessions while mentioning that they hoped for more changes at some 
point in the future, particularly concerning the prisoners’ remains.!!¢ 

In the meantime the Western Allies had made a critical blunder. Having 
informed the West German government of the September 1 letter to Chuikov 
complete with the letter’s warning that the death procedure as it was could 
provoke a “vehement reaction in public opinion,” the Allies had forgotten 
that the West Germans had never asked nor even known what the secret 
procedure concerning the disposal of prisoners’ remains was. The Americans 
also printed in the Neue Zeitung Semichastnov’s letter that approved more 
frequent visits and letters but that rejected the changes in the death procedure. 
Bonn tried to find out the death procedure afterward, but this was not easy. 
Ministry of Justice efforts came up short as did the efforts of the German 
attorneys who had defended the Spandau prisoners at Nuremberg.!!7 

The Foreign Ministry in Bonn suggested that the chancellor go right to 
the Allied High Commission, and Adenauer did, asking directly in a letter 
of November 11, 1952.11 Now the Allies were in another quandary. The 
U.S. element of the High Commission pointed out that nothing regarding 
the disposal procedure had ever been revealed to the West Germans and that 
to do so now would surely “furnish a foundation for the Soviet charge of 


VON NEURATH’S ASHES 117 


violation of confidence.” In addition, “the consequences of such a disclosure 
are unpredictable in nature and scope.” It could “open the floodgates of Ger- 
man public criticism against each Element of the Allied High Commission.” 
It would perhaps be best to disclose the procedure and the discussions with 
the Soviets so that the Allied High Commission could dissociate itself from 
the procedure before its implementation. But Bonn would have to keep the 
procedure secret, which the Americans saw as “a highly improbable event.” 
On the other hand, nondisclosure combined with the procedure’s implemen- 
tation should von Neurath die would cast the United States in the same 
savage light as the Soviet Union in spite of recent American efforts to get the 
procedure changed. “To disclose or not to disclose,” U.S. officials pointed 
out, “involves an evaluation of the political consequences and a weighing 
of political advantages and disadvantages.” In any event, the decision over 
what to tell the West German government should be a tripartite one, since 
the West German perceptions of all three Western Allies would surely be 
affected.!!? 

The decision was that Adenauer’s letter of November 11 would be 
answered, but the Allies would also take the chancellor into their confi- 
dence. In January 1953, during his month in the chair of the Allied High 
Commission, Frangois-Poncet met with Adenauer and told him what the 
procedure was in an oral statement. Adenauer was given nothing in writing 
and was told that the Allies would not provide him with a written answer to 
his letter. Whatever Adenauer’s personal revulsion at the fate that awaited 
the Spandau prisoners, he kept the secret, though he did request of the high 
commissioners that von Neurath’s remains be handed over to the family.!*° 

In the meantime, despite the recent magnanimity shown by the Soviets 
concerning letters and visits, there was little sign that the Soviets would ever 
make greater allowances for the prisoners’ families or the prisoners them- 
selves. Requests for a special family visitation on von Neurath’s eightieth 
birthday were rejected, and the West German government’s efforts to arrange 
a furlough for Raeder so that he could visit his dying 31-year-old son Hans, 
or at least attend the funeral once Hans died of a brain tumor in January 
1953, fell on deaf Soviet ears.!*! All von Neurath received was the old arm- 
chair from the infirmary for his cell, ironically a chair designed by Speer in 
1938. And the Soviets complained bitterly about that, too.!** “This,” wrote 
Churchill to Eden after reading a general summary of conditions in Spandau, 
“is a shocking tale. Can nothing be done?”!? 


PREPARING FOR THE WORST 


Josef Stalin’s death on March 5, 1953, and the minor thaw in Soviet foreign 
policy that followed encouraged the Allies to make another attempt with the 
U.S.S.R. Soon after Stalin’s death, Soviet police chief Lavrenty Beria allowed 
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a sweeping amnesty for roughly a million Soviet GULAG prisoners. Richard 
C. Hagen, the chief of the U.S. High Commission’s Prisons Division, thought 
that a new démarche concerning the remains of Spandau prisoners might 
be opportune. Moscow, he said, “appears to be embarked on a maneuver 
ostensibly aimed at settling problems with the western world. How far and 
how deep this attitude runs cannot be ascertained without testing in specific 
fields.” 14 In Washington, Adenauer suggested the same to the new secretary 
of state under President Eisenhower, John Foster Dulles. If Soviet policy was 
truly relaxing, said Adenauer, then it was his own “moral duty” to raise the 
problem again, particularly regarding the old and sick at Spandau. !*5 

The Allied High Commission’s Law Committee immediately discussed an 
approach to the Soviets. The British and French members of the committee 
wanted to request more changes in the daily prison regulations as well, but 
the American argument was that “no procedure of the Four Powers has 
merited the concern of the Western High Commissioners more than the 
disposal of remains,” and that the Allies should not allow discussions with 
the Soviets to bog down over mundane matters like the lighting of cells and 
the availability of reading materials. U.S. officials prepared a draft letter to 
send to Chuikov that concluded, 


Tam sure that you will agree with me that it is desirable to make this substitution 
in the interest of conforming more closely with established procedures for the 
disposition of remains of a prisoner not only within Germany but also in the civ- 
ilized world. Preservation of the existing procedure can afford none of the Four 
Powers interested in the administration of the prison any particular satisfaction 
or find any real justification either in security or political background.!° 


The French, for the same reasons as before, hoped to stall. In May 1953, 
they commented that Spandau should not be discussed for the moment 
because talks over air corridors to Berlin were underway. But Hagen insisted 
that the two issues had no connection and that there was no time to lose. “It 
is believed,” he said in a brief to his superiors 


that the Allied High Commission would be remiss in its duty to attempt to 
conform the existing arrangement for disposition of remains to a more modern 
procedure with all the political benefits of the latter if it were not to test the 
proposal by actual negotiation at this time. In view of the Moscow “line” on 
the Three-Power Conference in Bermuda scheduled for June, the “honeymoon” 
tactics of the Soviet maneuver may fast be approaching an end. Now is the time 
to test this issue.!?7 


Such was indeed the case given the health of von Neurath and Funk but 
also given West German law. So far as anyone could tell, the controlling 
legal authority for cremations was still the German Cremation Law of 1934 
[Gesetz über die Feuerbestattung], which allowed next of kin the choice over 
burial or cremation while ordering that no cremation take place without the 
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approval of the local police. To cremate one of the Spandau prisoners, the 
Allies would have to requisition a German crematorium in West Berlin on 
military authority. Should the staff of the German crematorium refuse to 
cooperate, the West German public would surely be on the staff’s side. Should 
a prisoner suddenly die with no new agreement in place, and such could occur 
at any time, “it would probably be impossible to hand over the remains to 
the next of kin without provoking an incident, the consequences of which 
cannot be foreseen. ... It is therefore a matter of great urgency that a decision 
should be made now about the course to be adopted on such an event, and 
that the necessary instructions be given to the Allied Kommandatura.” !*° 

This was enough to concern James P. Conant, the new American high 
commissioner under the Eisenhower administration, especially in the wake 
of the bloody Soviet repression of a spontaneous East German revolt in 
June 1953. Kirkpatrick and Frangois-Poncet agreed on July 28 that a new, 
stronger approach would be made. The occasion was to be Kirkpatrick’s 
upcoming farewell reception because the new Soviet high commissioner in 
East Germany, Vladimir Semeonov, was expected to attend.!*? Semeonov 
would be told that if a new, more humane procedure could not be adopted; 
then the Soviets would have to assume responsibility for the remains them- 
selves. If the Soviets did not wish to assume the responsibility, then the Allies 
would hand the remains over to the next of kin if the death in question were 
to occur during a month in which a Western governor was in the chair. The 
burial, however, would take place in Berlin and an explicitly political funeral 
would not be allowed.!°° 

Yet time continued to move forward, especially for von Neurath. On the 
morning of July 29, 1953, he suffered another severe heart attack, and though 
he seemed in no immediate danger afterward, the episode emphasized the 
need to come to a new agreement with the Soviets quickly. Since August 
was the U.S. month in the chairmanship of the prison, Cecil Lyon proposed 
in West Berlin that should von Neurath die that month, the body should be 
handed over to the next of kin — despite Soviet objections — “by means short of 
shooting.” It was a step too far for Dulles, who back in Washington rejected 
Lyon’s proposal due to the “unpredictable and possibly adverse results.” 1! 
Conant agreed. By this time, Kirkpatrick had spoken with Semeonov and 
had come away with the impression that the Soviets would not change their 
minds. The “sensational news” (as Speer called it) that the Western high 
commissioners were trying to help von Neurath reached the prisoners in 
Spandau. But as a former diplomat himself, von Neurath clearly understood 
that his fate depended on nonexistent Soviet goodwill, which forbade him 
even from telling his wife and daughter that he was ill. “Next,” he told the 
American governor dryly, “you will forbid me to think about my illness.” !°* 

Indeed two days after von Neurath’s heart attack, Dengin would not 
even agree that he be moved to a hospital for observation when asked by 
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British Berlin commandant Cyril Coleman. “If his health had deteriorated,” 
Dengin dryly noted, “it was because of his age.” The prison had adequate 
medical facilities, and as Dengin ominously noted, “dying could happen to 
anybody.” 133 Alabjev, who had been promoted to the rank of lieutenant 
colonel in 1953 for his stringency at Spandau, refused throughout August 
even to consider the installation of a hospital bed in von Neurath’s cell, 
instead complaining that the food provided the prisoners during the Amer- 
ican month was too plentiful and too tasty.!34 Thus, all three Western high 
commissioners agreed that to hand the body over to the next of kin with- 
out a Soviet agreement “might prompt Russian retaliation in other fields of 
quadripartite agreement (e.g., communications) with serious consequences 
for Berlin.” 135 The high commissioners drafted a new letter to Semeonov, 
this one emphasizing legal rather than political arguments, namely that the 
“enforcement of a prisoner’s sentence of confinement is terminated by his 
death. Disposal of the body of a prisoner who dies while serving his sentence 
cannot, therefore, be treated as part of the enforcement of the sentence.” A 
response was not expected.!?® 

At the same time, the Western Allies prepared for the worst. On August 
12, 1953, General Thomas Tiberman, the U.S. commandant in Berlin, visited 
Ernst Reuter, the Social Democratic governing mayor of West Berlin, to 
discuss von Neurath’s possible cremation. Reuter was “extremely negative” 
toward the entire prospect, especially given what he called the deep antipathy 
with which Germans regarded cremation. At the same time, Reuter expressed 
some sympathy with the Allied predicament. He promised to go along with 
the procedure so long as he was ordered to do so by the Allied authorities 
and said he would do everything to ensure that the cremation and aftermath 
proceeded with “a minimum of friction and publicity.” 137 Reuter’s successor, 
Walther Schreiber, reacted no better when the British commandant Coleman 
briefed him in October 1953. “He was clearly unhappy,” Coleman reported. 
“He said it was punishing the relatives after the prisoner was dead and would 
shed discredit on the Allies.” But as Coleman explained, there was nothing 
that could be done, and Schreiber closed by asking that the ashes at least be 
preserved until they could be handed back to the relatives one day.!?® For 
the rest, a prewritten Kommandatura order for the cremation in the British 
sector, drafted for the occasion of von Neurath’s death, sat at the ready. “You 
are hereby ordered,” it told the governing mayor, “to cooperate.” 13? 

Elaborate plans for von Neurath’s cremation in the Wilmersdorf district 
of West Berlin’s British sector were drawn up. There would be a dummy 
procession of Army trucks from the prison before the genuine procession 
to the crematorium in order to fool any crowds that may form outside the 
prison. Von Neurath’s ashes would be stored in the Spandau Prison safe until 
their disposition could be decided.!*° The high commissioners drafted a new 
letter dated January 11, 1954, to Semeonov regarding conditions in Spandau 
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Prison, not so much on the expectation that the Soviets would accept Allied 
arguments, but so that the Allies could meet the predictable West German 
outcry with the answer that they had tried to change the Soviets’ minds in 
each of the years from 1951 to 1954.!*! There was little else to do. As one 
British Foreign Office official noted, “Having let ourselves in for this macabre 
business, there seems little to be gained by prolonging the uncertainty.” !*? 


THE SPANDAU PRISON CEMETERY 


The issue entered a new phase toward the beginning of 1954 for three rea- 
sons. First, von Neurath’s heart attack of late July 1953 at age 81, though 
serious, did not result in death, and his health stabilized thereafter. Thus, 
Allied negotiations over the death procedure gained a new lease on life as 
well. Second, a Four-Power foreign ministers’ conference was scheduled for 
January and February 1954 to discuss the possibility of a general peace treaty 
with a unified Germany. Churchill had called for a Four-Power conference 
on Germany since Stalin’s death, and in fact it would be the first such meeting 
of foreign ministers since 1947.!® Finally, Adenauer himself became more 
involved, thanks partly because of his personal feeling that several of the 
Spandau prisoners were being punished too harshly; partly because of pres- 
sures from the West German population to do something about Spandau; 
and partly because of the momentum caused by recent Allied releases of 
Germans convicted of war crimes from their military prisons in the West 
Germany. Indeed, the British noticed that the West German public was 
becoming “increasing interested in the matter” of Spandau, and the Evan- 
gelical Press Service itself had even begun asking questions concerning burial 
procedures. !*4 . 

Adenauer sent a lengthy appeal for the Spandau prisoners to Kirkpatrick’s 
successor as British high commissioner, Frederick Hoyer Millar, on January 6, 
1954, during the latter’s month as chair of the Allied High Commission. The 
chancellor asked that Spandau Prison be on the agenda of the upcoming for- 
eign ministers’ conference while making sweeping proposals aimed at elim- 
inating Spandau as a public issue as soon as possible. Adenauer was highly 
skeptical of the conference itself, which he viewed as a pointless impediment 
to the long-delayed French ratification of the EDC Treaty and thus West Ger- 
man sovereignty. Thus, the conference might as well be used for the Spandau 
prisoners. Adenauer suggested first that all prisoners older than 75 years of 
age should be released immediately, which would have meant immediate 
freedom for von Neurath and Raeder. Second, a good conduct remission 
equal to one third of the sentences should be granted with pretrial custody 
counted toward the total length of the sentences. This provision would result 
in the immediate release of Dönitz and the release of von Schirach and Speer 
within five years. With the exception of Walther Funk and Rudolf Hess, 
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then, who had received life sentences, and for whom there was no public 
pressure in West Germany, the Spandau prisoners would be released with 
relative speed.!*° To add pressure, the chancellor’s office leaked the fact of 
the note, though not its contents, to the West German press. !* 

In Washington, Dulles was also skeptical of the foreign ministers’ confer- 
ence, believing that the Soviets would again use the chimera of German reuni- 
fication to slow the progress of West German integration into the Atlantic 
community. But raising the Spandau prisoners there could complicate issues 
allthe more because the authority to alter the sentences handed down by the 
International Military Tribunal, according to Article 29 of the London Char- 
ter itself, was held by the Allied Control Council. Thus, a change in sentences 
would mean that the Control Council itself would have to be reconvened 
with Soviet participation. Such could cause endless complications over the 
future of Germany and Western European security.!*7 

Adenauer’s demarche was discussed at greater length in the British Foreign 
Office, where H. W. Evans of the German Political Department argued that 
“it seems to me that at the age of 75, and after all these years these old and 
now harmless men have served such punishment as we need give them. Dr. 
Adenauer’s proposal offers an opportunity of magnanimity. We ought not 
to take the responsibility of rejecting it.” On the other hand, Adenauer’s 
older-than-75 proposal had no precedent in Western criminal law, and the 
Spandau prisoners were viewed as the major war criminals in the West. 
Advocating for them while getting some released immediately would likely 
not be understood in the court of public opinion. 

Sir Ivone Kirkpatrick, in any event, took issue with the notion that all 
the Spandau inmates were harmless. Now the permanent undersecretary for 
Eden in the Foreign Office, the former high commissioner was determined to 
keep Dönitz and Speer behind bars as long as legally possible for reasons to 
be discussed in Chapter Four in this book. The consensus reached in London 
was that even though the issue of Spandau could indeed be raised at the for- 
eign ministers’ conference, the most that ought to be attempted should be 
betterment in living conditions within the prison, because, as Deputy Under- 
secretary Sir Frank Roberts put matters, “the prisoners in Spandau are in 
no sense ordinary criminals.” An improvement in conditions, meanwhile, 
would perhaps find Soviet agreement while appeasing Bonn and not offend- 
ing public opinion.!*8 

Most importantly, such an attempt had the backing of Prime Minister 
Winston Churchill himself, who had long advocated releasing the Germans 
held at Werl and who especially deplored the Spandau arrangement. Most 
recently, the former German diplomat and chancellor Franz von Papen, who 
had been among the three acquitted at Nuremberg, had written Churchill 
on von Neurath’s behalf in January 1954. “Is there no means,” Churchill 
implored Foreign Minister Anthony Eden on January 21, “of raising this or 
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indeed the whole question of the Spandau prisoners during your informal 
discussions with Molotov in Berlin?” 14? 

Spandau was not on the agenda of the foreign ministers’ conference in 
Berlin, but with the approval of Dulles and French Foreign Minister Georges 
Bidault, Eden approached Molotov at a private lunch on February 17.!5° “] 
was not going to suggest their releases,” Eden reported back to Churchill. 
But he did ask Molotov to instruct Semeonov to hold discussions with the 
three Western commissioners on the treatment of ill prisoners and on the 
handling of the remains of deceased ones. The Western governments, he 
continued, believed that the conditions as they stood were simply too harsh 
from a humanitarian point of view. 

It is a measure of Molotov’s bigger concerns about impending West Ger- 
man rearmament under a West German government that he viewed as hos- 
tile, revanchist, and militarist that he seemed fully unfamiliar with the issues 
surrounding Spandau Prison.'°! The Soviet foreign minister was the same 
acidic and suspicious character that Eden had known from the war years - 
he even complained to Eden one night about the music provided by the band 
of the Royal Irish Fusiliers, since Irish musicians in the British army smacked 
of imperialism.!°* But Molotov promised to raise Spandau with high com- 
missioner Semeonov. The Soviets were in no special hurry. Having decided 
long before that all the defendants at Nuremberg should be hanged - and 
having tried at one point to create a prison regime that included nothing but 
gruel and solitary confinement — the comfort of prisoners and the disposi- 
tion of their remains was not high on Moscow’s agenda. Churchill’s note to 
Eden of March 3 that “surely we should press Molotov” revealed a level of 
impatience in the West that did not exist in the U.S.S.R.!°3 

The next day, the Allied high commissioners decided that the most recent 
appeal to Semeonov on hospitalization and remains (dated January 11, 1954) 
should be published in the event of a death in Spandau. Adenauer understood 
as well, especially after a conversation with Dulles after the foreign ministers’ 
conference, that it was best to say nothing in public to avoid jeopardizing 
whatever concessions the Soviets might have been considering.'°* In any 
event, Semeonov received instructions from Molotov by the end of March, 
and Semeonov informed the Allied high commissioners that the matter of ill 
prisoners and the disposal of bodies could be discussed by a commission of 
experts on a quadripartite basis.!”° The Spandau prisoners, who heard about 
Molotov’s order but not its limited content, were briefly euphoric. “Some 
kind of movement,” noted Speer, “is apparently beginning.” “I'll not believe 
it,” deadpanned von Neurath, “until I stand on the other side of the gate.” 136 

The Soviets were careful that discussions would never reach the point 
where releases of the Spandau prisoners would be considered. On the same 
day that London was informed of Molotov’s instructions to Semeonoy, a 
vocal backbencher Labour MP named Arthur Lewis began to raise repeated 
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questions in the House of Commons as to whether the British government 
was attempting to secure the release of the most notorious Nazi war crim- 
inals. It is not known if there was any connection between the Soviets and 
Lewis himself. Still, Lewis’s later meetings with East German Communist 
leaders, together with the nature of his comments, which accused the British 
government of attempting to secure the release of Spandau prisoners so that 
they could assume command positions within the EDC, prompt speculation 
that his parliamentary hectoring was not coincidental.!°” 

In any event, the Allied high commissioners scrambled to secure a meeting 
with the Soviets as soon as possible. The first round of talks were on April 6, 
1954, in the old Allied Control Commission building in West Berlin. Leaks in 
the West German press to the effect that the Four Powers would discuss the 
releases of the Spandau prisoners were countered with official statements that 
better conditions within the prison was the only item on the agenda.!°® The 
Western high commissioners were represented by members of their own legal 
committees, while Semeonov was represented by his political adviser, G. P. 
Zimin and a delegation of six others. The idea from the Western perspective 
was to secure a betterment of day-to-day conditions within the prison, which 
included a number of rather mundane changes in the prison regulations. It 
was also to enable seriously ill prisoners to spend time in a real hospital. The 
most important issue, however, was the remains of deceased prisoners. 

The Allied proposal was to turn the remains over to the next of kin for a 
quiet burial within Berlin. The proximity of the burial would prevent a long 
trip for the body and the attendant risk that segments of the public would 
turn out to view the train. It would also allow the Western Allies to prevent 
a large public gathering at the funeral itself. From the start, the Soviets were 
apprehensive. At first Zimin refused even to discuss the issue and refused to 
set a date for future rounds of talks, revealing that the Soviet government 
was primarily interested in what the Allied proposals were. Yet the Soviets 
also feared West German revanchism, which was closely tied to funerals. Was 
it not true, Zimin asked, that militarists organizations existed on a greater 
scale in 1954 than they did in 1947, when the cremation agreement was 
struck? The Western delegations said no, arguing that though they would 
ensure steps to prevent public funerals, they also felt, in the words of British 
legal representative Maurice Bathurst, that the present cremation agreement 
carried the seeds of greater disasters. 


In the first place, we believe that it is hopeless that the procedure can be kept 
secret. Secondly, we believe that there is far more danger that the prisoners be 
made martyrs if a procedure of this kind is carried out in 1954 or subsequent 
years. Finally, we believe that those of us... responsible for carrying out [the] 
procedure which was subsequently elaborated in all its ghoulish details would 
be held in scorn and ridicule in world opinion.!*? 
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Three more rounds of discussions followed in the final week of April 
1954, each almost completely consumed with the issue of burial. The Soviets 
made one major concession. On April 26, Zimin announced that instead 
of cremation, the bodies of deceased prisoners could receive burial within 
the walls of Spandau Prison itself.!°° By April 30, the Soviets agreed that 
the immediate family could be present for the burial and that the ground 
in which burials would take place could be consecrated as such. Why the 
Soviets made the concession remains a mystery. Perhaps they agreed that the 
cremation of bodies at this point would fuel rather than defuse what they 
viewed as militant West German revanchism. In any event, they still refused 
to release the bodies to the next of kin - the deceased would remain under 
Four-Power control within the prison walls. 

Bathurst on orders from the Foreign Office struggled mightily to convince 
the Soviets that a burial site within the prison walls could create precisely 
the type of Nazi shrine that the Soviets wanted to avoid.!°! Worse, London 
could imagine a scenario wherein, once all the condemned men had been 
either released or buried, the bodies would be reinterred by the relatives 
anyway, possibly with a certain amount of political fanfare. The British had 
some unfortunate experience in this regard. After the war, the British author- 
ities buried some one hundred condemned and executed German war crim- 
inals in unmarked graves within the walls of Hamelin Prison in Westphalia. 
The dead included concentration camp officials from the Bergen-Belsen and 
Auschwitz-Birkenau camps. German resentment at the time was high, and 
the West German government was now in the process of exhuming the bod- 
ies for burial elsewhere. It would be better, Bathurst said, to allow normal 
burial for the Spandau prisoners somewhere else in Berlin. The Allies could 
control the funeral services, the graves would one day be forgotten, and 
Spandau Prison itself would remain a prison, not a Nazi shrine. “I think 
undoubtedly,” Bathurst argued to Zimin, 


[that] the average German when he thinks of war criminals thinks of Spandau 
prison. Now if one of those prisoners dies and he is buried outside the prison my 
belief is that he will soon be forgotten. If, however, he dies and is buried in the 
prison it will be long remembered by the Germans that Spandau prison contains 
war criminals who have died there and have been buried there, and that way 
it will live in the minds of the Germans. When all the prisoners have died and 
have been buried outside the prison or have served their terms and have been 
released, I believe that Spandau prison will be forgotten by the German public 
and no such encouragement will be given to disruptive elements. 


The French representative, Michel Bourely, agreed. The current arrangement, 
he said, was “shocking,” while the Soviet suggestion for “the concentra- 
tion of bodies at Spandau would create a legend for future consciousness.” 
Zimin was unmoved. “Fascist and militaristic elements,” he argued, “are 
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now going with heads high,” and burial outside the prison walls would only 
“stimulate the activity of the militaristic elements ... now underway in West 
Germany.” 

When asked directly, Zimin conceded that the Soviets were determined 
to control the funeral service itself. Burial within Spandau together with 
the ability to choose the attendees would allow them to do so. Bathurst 
could only report to his superiors that “I did my best” to convince the 
Soviets otherwise. The half-loaf the Soviets had offered was better than none 
at all, and the three Western high commissioners recommended that their 
governments take the offer before it vanished. “The Russians,” wrote Hoyer 
Millar to the Foreign Office, “have been more forthcoming than we expected, 
and it would bea mistake to press them too hard to make further concessions 
lest we lose what we have already gained.” 162 

Thus, the fourth and final round of negotiations concerned the smaller 
details of an agreement. The prison regulations would be eased to a cer- 
tain degree. Cell lights could be turned off earlier in the evening (6:45 P.M.); 
prisoners would be allowed to correspond with their attorneys on personal 
legal matters (subject to governors’ approval on a case-by-case basis); attor- 
neys could use a scheduled visit by a relative if the prisoner requested; 
prisoners would be allowed to speak amongst themselves at exercise or 
work; the metal grilles in the visitors’ area would be removed and prisoners 
would be allowed to discuss health matters with their loved ones; prisoners 
would receive an extra visit at Christmas time; there would be four daily 
newspapers, each chosen by one of the Four Powers; and there would be 
classical music recordings played in the prison chapel twice a month and 
on holidays. Hospitalization of seriously ill patients at the nearby British 
Military Hospital was at least a theoretical possibility now, so long as the 
four governors agreed, and so long as the prisoner was guarded while in the 
hospital. !¢3 

But the major provision concerned burial. The deceased would be buried 
at Spandau Prison in accordance with his faith with the immediate family 
(spouse, children, siblings, parents) present. The relatives would be allowed 
“reasonable opportunities” to visit the site. Soviet paranoia concerning the 
funeral remained. At Soviet insistence, the funeral could not exceed fifty 
minutes, and the ceremony at the grave site could not exceed ten, with no 
photographs allowed at any point. But at least there would be a funeral.!® 
Adenauer and Foreign Ministry State Secretary Walter Hallstein had the same 
reaction. Both were worried that Spandau could become a Nazi Valhalla, 
but both were pleased that here would at least be a burial.!°° Von Neurath’s 
family was less impressed. His son Constantine called the changes in the 
prison regime “inconsequential,” and he told Blankenhorn, now the head 
of the Foreign Ministry’s Political Division, that the family did not see the 
change in burial procedure as a great favor.!66 Neither did von Neurath the 
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elder. “They won’t release me even after my death,” he confided to Speer. 
“What good is an old man’s corpse to them?” 167 


VON NEURATH’S RELEASE 


Despite the agreements of April 1954, the prisoners were treated terribly 
in July, the Soviet month in the chair. Censorship of letters became more 
strict, with mentions of garden work and musical recordings heard in chapel 
services stricken from prisoners’ letters home. Alabjev would not even dis- 
cuss the procedures by which a critically ill prisoner might be sent to the 
British Military Hospital for surgery, a serious problem because Funk was 
in urgent need of a prostatectomy. And the food during July, according to 
the Kommandatura “is always disgustingly bad,” to the point where the 
seven prisoners lost about thirty-three pounds among them by the end of the 
month. tss 

Von Neurath got the worst of it. On the night of July 7, 1954, the Soviet 
warder Mogilnikov inspected von Neurath’s cell and found a piece of choco- 
late that another warder had slipped him to compensate for the food during 
the Soviet month. The Soviets were determined to harass von Neurath rather 
than find the guilty warder on their own. Darbois called the Soviet insistence 
“ridiculous” because “the prison was nota house of miracles and the Prisoner 
No. 3 was no conjurer” who whipped up the chocolate on his own. Alabjev 
countered that von Neurath was the guilty party and that “[von Neurath] 
should be punished severely for illegal possession of chocolate.” !6° Three 
searches of the cells were carried out the evening of July 7, the last near 
midnight, and on the nights of the July 11, July 12, July 13, July 20, and 
July 23, the Soviet warders carried out midnight and postmidnight searches 
of each cell. In such searches, the prisoners had to stand for twenty minutes 
outside the cells and then take another thirty minutes to clean the cells before 
they could return to sleep.!”? Alabjev was determined that von Neurath say 
where the chocolate had come from, but von Neurath would not budge. 
“Tell who gave it to you,” insisted Alabjev, “We already know anyhow.” 
“Then you know more than I,” said a tired, but stubborn von Neurath.!7! 
To twist the screws, Alabjev disallowed a joint visit by von Neurath’s wife 
and daughter. Joint visits, though never within regulations, had been allowed 
for some time.!77 

Why would Alabjev have caused such difficulties after the April agree- 
ments? The Kommandatura theorized that it had to do with the replace- 
ment of Dengin with General Pavel Dibrova, who during his first visit to the 
prison in mid-July noted that the prisoners were “enemies of the people” 
to be “treated with special strictness.” 173 The British government theorized 
that the hard Soviet attitude had something to do with the appearance in 
Britain of a book-length account of life within Spandau called The Seven 
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Men of Spandau by the journalist Jack Fishman. Based on interviews and 
containing unauthorized photographs of the prisoners, the book infuriated 
the Soviets, who argued that security had become especially lax during the 
Allied months in the chair.!”4 

But the effect of the searches on von Neurath, who by the summer of 1954 
could barely dress himself each morning, was distressing. The American 
prison physician Major Wright reported that the night searches, if they were 
to continue, could easily kill him, and at the prison governors’ meetings of 
July 15 and July 23, the three Western Governors complained that Soviet 
actions were inhuman, beyond all proportion to security concerns, and that 
they endangered the life of von Neurath and possibly Funk as well. The 
British in West Berlin called a commandants’ meeting to discuss options. 179 

Von Neurath’s condition did not improve. At the start of August, the 
American month in the chair, Major Wright posted a note on von Neurath’s 
cell door that the prisoner was not to be disturbed at night. Mogilnikov 
ignored the note and conducted a 1:00 A.M. search, despite protests by the 
Allied warders on duty.!”° In the early hours of September 1, von Neurath 
nearly died in his cell and the next morning looked “helpless and broken,” 
according to Speer.!”” He was, according to Wright, “more seriously ill than 
I had ever seen before.”!7® Von Neurath was moved to an oxygen tent and 
the prison authorities summoned his family to West Berlin to stand by for 
his possible death. On their visit, which Alabjev restricted to the allowed 
thirty minutes, neither Marie nor Winifred were allowed to take his hand; 
they could only sit at the end of von Neurath’s bed.!7? Furious, Marie com- 
plained to the governors, and Winifred von Mackensen wrote a long article 
for Die Welt describing once again the conditions of the prison and the state 
of her father.!?° Fully five decades later, one Soviet warder still remembered 
the seething anger in the two women’s faces.'®! Adenauer now called pri- 
vately for von Neurath’s complete release from Spandau Prison. In the past, 
he said, he had asked the Allied High Commission that von Neurath simply 
be moved to a hospital. Now, however, he was convinced that von Neurath 
was incapable of remaining under guard, and that in the name of human- 
ity he should be allowed to spend his final days at home, where he could 
receive proper medical treatment and where his family could have unlimited 
access.!®* The Kommandatura and the High Commission drafted a strong 
protest to Semeonoy, since, as Frangois-Poncet put it, the Soviets respected 
“neither the spirit nor the letter” of the April 1954 agreement while “recently 
applying inhumane treatment to the prisoners.” 133 

But before the protest was sent, the Soviets softened. Alabjev agreed in late 
August that Funk could have his prostatectomy in the British Military Hos- 
pital rather than in the prison, where complications during surgery would 
surely have killed him.!?* In November, the Soviets replaced Alabjev after 
more than three years as Moscow’s Spandau Prison governor. Most startling, 
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13. Konstantin von Neurath prepares to leave West Berlin following his release from 
Spandau Prison in November 1954. He is flanked by a flight attendant and his daugh- 
ter Winifred von Mackensen. Photograph courtesy of Corbis. 


however, was this: Konstantin von Neurath would be released as the first 
inmate to leave Spandau since the takeover of the prison by the Four Pow- 
ers. On November 3, 1954, the Soviet ambassador to East Germany, Georgy 
M. Pushkin (the German Democratic Republic became officially sovereign in 
March 1954) unilaterally proposed to Frangois-Poncet von Neurath’s release, 
after having checked with the Communist government in Prague, which had 
a special interest in von Neurath’s case.!?5 Allied agreement came quickly. 
On November 7, without a chance to say good-bye to his fellow inmates, von 
Neurath was given a change of clothes and led to a waiting room where his 
daughter Winifred awaited him. A car in the prison yard drove them away 
from Spandau. The shock on the other inmates was profound. So was the 
shock on von Neurath. On the day of his release, he revealed how small his 
world had become when he worriedly asked a reporter, “What will become 
of my garden without me?” !86 

Why did the Soviets allowed von Neurath to walk free? The press saw 
the answer in terms of Cold War politics, and particularly in terms of a 
Soviet “peace offensive” aimed at pleasing West German sentiment to some 
degree, thus disrupting the adhesion of the Federal Republic to the West. 
Career military officers in East Germany who belonged to the National 
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Democratic Party there could also be won through this concession.!8” It 
is true that the Soviets decided in July 1955 to release nearly 10,000 German 
prisoners from Soviet soil, many of whom had been convicted of war crimes 
or violations of Soviet law. It is also true that Nikita Khrushchev, the new 
general secretary of the Soviet Communist Party, made this move to normal- 
ize relations with Bonn inasmuch as possible while fostering some level of 
trade between the two states. He explained as much to SED general secre- 
tary Walter Ulbricht.!8° But it is clear from all Soviet comments concerning 
Spandau that the prisoners there were considered different than the army 
rank and file or even the Nazi police officials in the U.S.S.R. These were the 
major war criminals, convicted before the entire world. It is also clear from 
the records that the Soviets had not cared in principle if the prisoners in 
Spandau died there. Provisions had existed for the case of their deaths since 
1947, and the Soviets changed these provisions only reluctantly. 

It is more likely that, with Funk and von Neurath on the edge of death, the 
Soviets realized that the British had been right during the Four-Power nego- 
tiations in April. A common gravesite in Spandau for the prisoners would 
become the very shrine that the Soviets hoped to prevent. In attempting to 
retain control over the funeral service, they had outsmarted themselves. The 
best of the available alternatives now was to allow von Neurath to go home, 
die quietly, and hopefully be buried quietly. If political gains could be had, 
so much the better. Such explains why Pushkin made the suggestion for von 
Neurath’s release as a demarche to the Allied powers. As Maurice Bathurst 
would later theorize, the Soviets probably proposed von Neurath’s release to 
avoid the dangers of memorialization that Bathurst himself had mentioned 
to them earlier in the year. 

For the rest, the world press greeted the release of a very ill 81-year-old 
man from what was becoming the world’s most famous prison. He was a 
“pathetic sight” as he emerged, barely able to walk, leaning on his daughter 
and wearing the frayed jacket and pants that comprised his prison wardrobe, 
and unable to answer the questions of journalists who had assembled outside 
the prison gates.!® Even the Israelis and Western European socialists saw the 
release itself as a welcome act of humanity.!?° The release dominated the 
West German press for several days. Every detail of von Neurath’s last 
days in Spandau was recounted as was his return home. More controversial 
were comments, such as those in Frankfurter Allgemeine Zeitung, that von 
Neurath’s release should now occasion the revision of all the Nuremberg 
judgments.!?! For some, it represented a “delayed revision of a judicial 
mistake.” !?? 

Von Neurath received a festive welcome on his return to his Württemberg 
estate of Leinfelderhof in Kleinglattbach complete with flowers and ring- 
ing church bells. A published telegram from Adenauer awaited him. “The 
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news that freedom has been restored to you after long, hard years,” it said, 
“has sincerely gladdened me. I express to you, your wife and your children 
my heartiest congratulations and couple them with my best wishes for the 
restoration of your health.” More explicit was the open letter von Neurath 
received from the Federal president and fellow Württemberger Theodor 
Heuss. Though Heuss’s place as a responsible and sober proponent of mem- 
ory in the early years of the West German state cannot be doubted today, his 
remarks were ill considered: 


With pleased satisfaction...I read the report this morning that...the martyr- 
dom [Martyrium] of these years has come to an end for you. I am happy that you 
are now restored to your family and to your Württemberg home, with which 
you always remain linked, and that our cares and thoughts must no longer be 
troubled by bitter imagination. I can only wish that your naturally strong dis- 
position will soon recover from the consequences of these harsh years, and that, 
restored to your familiar surroundings, you will find peace of mind too.'” 


Heuss’s choice of the word “martyrdom” triggered an international outcry, 
for the world had not forgotten what the Trial of the Major War Criminals 
had meant. The criticism took many forms — that the West German govern- 
ment and press had insulted the memories of the millions who had died at the 
hands of the Nazis, that they had unjustly questioned fair verdicts, that they 
were making a provocative comment concerning German war criminals still 
held in custody in various Western European states, that they were playing 
to the West German right by adopting the argument that punishment and 
martyrdom were one and the same, and that perhaps the new West Germany 
could not be trusted as a member of the new Europe after all. The French 
Press — from the liberal center to the Communist left — universally condemned 
Heuss’s comments.!”* The leading socialist newspaper of the Netherlands 
called Heuss’s and Adenauer’s remarks part of a “characterless policy of 
opportunism,” aimed at winning support among West Germans who denied 
Nazi criminality. A “war criminal receiving clemency,” it continued, should 
not be treated like a “hero.” A cocktail party in the West German Embassy 
at The Hague was filled with negative comments concerning Heuss’s choice 
of words.!?5 

The reaction in Britain was not much better, even from the Yorkshire Post, 
which stood closely to Anthony Eden. It acidly commented that Heuss had 
done no service to the remaining Spandau prisoners. The Times commented 
that regardless of Heuss’s intent, the affair would remain in the British mem- 
ory for a long time. The Daily Mirror, meanwhile, contained a cartoon in 
which Hitler, Goebbels, and Göring complained from Valhalla that they 
had committed suicide too early.!”° The liberal Belgian paper La Lanterne, 
meanwhile, commented on the affair on three separate occasions, even 
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linking the deaths of Belgian citizens with what it called the German reac- 
tion to von Neurath’s release.!?” It would have been better, said the Swiss 
Nationalzeitung, if von Neurath had left Spandau as would a thief in the 
night. The latent mistrust of Germany would not be alleviated by the display 
of faux pas at the highest levels.!?® As U.S. observers pointed out, “If the 
Soviet intention in acceding to the release of Konstantin von Neurath from 
Spandau Prison was to stir up comments and reactions in Germany of a 
nature to alarm French public and political opinion at this critical time, the 
Soviet move achieved its purpose.” 19? To top it off, Heuss’s letter was debated 
after an inquiry in the Bundestag, West Germany’s federal parliament.?° 

The damage control launched by Bonn centered on the word Martyrium 
itself, which the president and Bonn insisted was misunderstood by transla- 
tors. It referred to the fact that von Neurath had undergone terrible suffering 
in Spandau owing to the conditions there — it did not mean that the suffering 
was for a noble or just cause.?°! In his circular to all West German repre- 
sentatives abroad, Herbert Blankenhorn commented that “non-judgmental 
circles” in other states would understand this.*°* Heuss was angrier. In a 
letter to a German writers’ union in London, he stated that he was “a bit 
astonished” that in certain agencies abroad and even in Germany so many 
people had such a weak understanding of the difference between “an expres- 
sion of humanity and a political judgment.” Without addressing whether von 
Neurath was guilty of anything, the president then compared Spandau with 
Nazi concentration camps, adding that the Western Allies and the Germans 
were disturbed by each, and that anyone would be pleased that such tortures 
would no longer be applied to an old, sick man. Those who insisted on read- 
ing his heartfelt words to von Neurath differently were themselves guilty of 
a “willful misunderstanding.” In any event, he would not explain himself 
publicly on the issue, having made his sentiments toward Nazism known on 
previous occasions.” Such would have to be enough. 

For the rest, the release of von Neurath set a pattern. Men dying in Spandau 
would be allowed to die at home with the family burying the remains as they 
saw fit. In September 1955, Erich Raeder was released from Spandau thanks 
to severe illness. Moscow’s concern that Walther Funk might die in prison 
even prompted them to agree to surgery in the British Military Hospital for 
obstructive jaundice in August 1956. In May 1957, however, after medical 
evaluations proved pessimistic, Funk hobbled free from Spandau as well. 
In each of these to cases, the Western ambassadors proposed the release of 
the prisoner to the Soviets so that the Soviets could gain no propaganda 
advantage. But in each case, the Soviets agreed, thus revealing that a Nazi 
graveyard at Spandau was what bothered them the most, regardless of which 
country made the suggestion.?'? 

Von Neurath died at Leinfelderhof on August 14, 1956. He was buried qui- 
etly in the family plot at Kleinglattbach where fellow Nuremberg defendant 
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Franz von Papen delivered the eulogy.” But few can say today, and indeed 
few care, where von Neurath’s remains lie. The struggle over martyrdom 
was ultimately won by the Western Allies and, in spite of themselves, by the 
Soviets. And it was won, ironically, by doing nothing. Such can be viewed 
as evidence of Germany’s transformation after World War II. Still, before 
von Neurath’s release, the Four Powers had come uncomfortably close to 
creating martyrs through their own elaborate efforts to avoid the same. 


CHAPTER FOUR 


Hitler’s Successor: A Tale of Two Admirals 


“I am still and will remain the legal chief of state. ... Until I die! 


Karl Dönitz, 1953 


Spandau’s inmates included Hitler’s two naval commanders-in-chief, Grand 
Admirals Erich Raeder and Karl Dönitz. Dönitz carried the additional dis- 
tinction of having been named Hitler’s successor shortly before the latter’s 
suicide on April 30, 1945, and until the German surrender on May 8 he 
presided over the Third Reich’s denouement. The two admirals, like von 
Neurath, demonstrated that there were differences among Spandau’s pris- 
oners. If von Neurath had a support network that included notables from 
Württemberg, then the two admirals, like German military commanders in 
the Allied prisons in West Germany, had a network that included German 
veterans’ organizations who did not see their former officers as criminals. 

The captivity of the Raeder and Dönitz is of interest for other reasons, 
too. The public nature of the Raeder-and-Dönitz issue led to as vocal a soul- 
searching as the West German public had regarding any individual war crim- 
inal, complete with a lengthy debate in the Bundestag on what it meant to 
be a senior officer in the new West German armed forces (the Bundeswehr). 
In addition, Dönitz was a political figure by default - as Hitler’s succes- 
sor he was of special concern to the Allied powers, particularly the British 
Foreign Office. Hoping to keep him in jail as long as possible, London sab- 
otaged every attempt to allow his eighteen months of pretrial custody to 
count against his sentence. As the Americans would point out to their British 
friends, the holding of a man for what he might do as opposed to holding him 
for what he had actually done changed the nature of the inmate from crim- 
inal to political prisoner. Regardless, Dönitz’s case showed that the Soviet 
government was not the only one that feared the future actions of Hitler’s 
closest associates. 


OFFICERS OR PIRATES? 


When Hitler became chancellor in 1933, Erich Raeder had already been the 
commander of the German Navy for five years. Of the service chiefs in office 
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in January 1933, Raeder was the only one still in power when Germany went 
to war in 1939. To a strong degree, Hitler and this veteran seaman were in 
accord on German continental and global aims. 

Born near Hamburg in 1876, Raeder was a product of the Imperial Navy 
that had been constructed under Alfred von Tirpitz to strive for Germany’s 
“place in the sun” against Great Britain. His most colorful assignment was 
to serve for two years as the navigation officer on Kaiser Wilhelm II’s royal 
yacht Hohenzollern. Like other naval officers who came of age under the 
Kaiser (and thus under the influence of the theories of Alfred Thayer Mahan), 
Raeder believed firmly in the navy as an instrument of German global power. 
Like most naval officers, he chafed under the restrictions of the Treaty of 
Versailles, which limited German tonnage to coastal defense capabilities 
while outlawing submarines and heavy battleships entirely so that Germany 
could present no ocean-going threat to the war’s victors. 

Raeder rose quickly in the 1920s. After writing a two-volume history of 
German cruiser operationsin World War Ihe became a rear admiral responsi- 
ble for naval training (1922), for naval forces in the North Sea (1924), and for 
German sea power in the Baltic (1925). Once he became chief of the German 
Navy in 1928, Raeder commissioned the so-called pocket battleships - 
armored cruisers technically illegal under the Versailles restrictions in that 
they slightly exceeded the prescribed limit of 10,000 tons and could outgun 
enemy cruisers then in existence while outrunning the battleships of the time. 
The first of these, Deutschland, was completed in 1933. Admiral Scheer was 
finished in 1934. 

The advent of Hitler, who challenged the Versailles restrictions more 
openly, was appealing to Raeder even though Hitler was a naval amateur. 
It was under Raeder that the navy took the oath of allegiance to Hitler 
after President Paul von Hindenburg’s death on August 2, 1934, and under 
Raeder that the swastika was incorporated into the flag under which the 
fleet sailed. It was also under Raeder that the Germans signed the Anglo- 
German Naval Accord of 1935, limiting German overall tonnage, and then 
immediately broke it by contracting the 48,000 ton battleships Bismarck 
and Tirpitz. (The internationally accepted battleship displacement limit was 
35,000 tons.) By December 1937, the German Navy approved a plan for 
the building of six more battleships of 56,000 tons each. At the time the 
expectation was that these mammoth ships would be completed by 1944.! 

This date was not coincidental. It was on November 5, 1937, in the famous 
Hossbach meeting that Hitler informed his service chiefs that Germany’s 
living space on the continent would be won between 1943 and 1945. Raeder 
had not only been at the meeting, but he was the only service chief to raise no 
objections whatever to Hitler’s timetable - a point not lost on the prosecution 
at Nuremberg nine years later.” The surface fleet, as discussed in 1937, was 
surely intended to protect German global interests after the conquest of 
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14. Adolf Hitler and Erich Raeder during a naval inspection in Kiel, 1933. Photograph 
courtesy of the National Archives and Records Administration (Heinrich Hoffmann 
Collection). 


Europe — possibly against residual British resentment, possibly against the 
United States. The contracts for the 56,000 ton battleships were awarded 
in April and May 1939, and because it was expected that they would take 
at least five years to build, they could not have been intended solely for the 
coming European war. 

Raeder hoped that the German war against Poland could be localized. He 
did not think that the German fleet as it then stood, with fewer than fifty 
operational submarines, twenty-two of which were ocean-going, was up to a 
long war with Britain and France. But once Britain and France declared war, 
Raeder thought strategically even with regard to neutrals. Convinced that 
Britain could not survive without U.S. supplies, Raeder urged Hitler to launch 
a war against the United States in October 1939 while the United States 
was still unprepared. Hitler rejected this idea as premature.’ Raeder instead 
called for and planned the German occupation of Denmark and Norway in 
order to protect the flow of German iron ore imports from Sweden along the 
Scandinavian coast, and the operation was carried out the following April.* 
A month later, with the Scandinavian ports occupied, the French defeated, 
and the British gasping for breath, Raeder and his naval staff thought more 
broadly in terms of global power. Bases in the east Atlantic had been a desire 
even before the war, but in May 1940 Raeder ordered studies as to what 
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15. Reichsführer-SS Heinrich Himmler and Erich Raeder hear Hitler speak on the 
occasion of the launching of the Battleship Tirpitz at Wilhelmshaven, April 1939. 
Photograph courtesy of Corbis. 


bases Germany would need for future operations against the United States. 
Trondheim, Iceland, Casablanca, the Canary Islands, the Azores, and Dakar 
were among the many areas that Raeder suggested to Hitler.’ 

Hitler and Raeder had their disagreements. Before the war, Raeder called 
for a more balanced building program that would give Germany at least 
240 submarines by 1948. Hitler emphasized battleship construction with 
submarines to be added later. Raeder was so strongly against the plan to 
attack the U.S.S.R. while the war with Great Britain was still in progress that 
Hitler waited for Raeder to leave the room before announcing his intentions 
to his other service chiefs on July 31, 1940. But this is the point. Raeder 
always made his differences with Hitler known — when he had them. And on 
the larger issues of violating treaties and aggressive war against Germany’s 
neighbors, Raeder had none. To ensure that he did not, Hitler gave him a 
tax free gift of RM 250,000 on his sixty-fifth birthday in April 1941.° When 
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Hitler replaced Raeder with Dönitz as naval commander-in-chief in January 
1943, Raeder had served Hitler for a decade. And he continued to enjoy 
illicit gratuities from Hitler including a monthly tax free gift of RM 4,000 
in addition to his regular salary. 

And though not directly involved in the Holocaust, Raeder never disap- 
proved of the German treatment toward Jews. On March ı2, 1939, on the 
occasion of the first Heroes’ Day after the Kristallnacht pogrom of Novem- 
ber 1938, Raeder gave a speech in which he praised Hitler for “the clear and 
unmerciful declaration of war against bolshevism and international Jewry, 
whose drive for the destruction of peoples we have felt quite enough in our 
own racial body.” When confronted with his own words more than seven 
years later at Nuremberg, Raeder said, in his own defense, that from 1917 
to 1919 “international Jewry had destroyed the resistance of the German 
people...and had gained an excessively large and oppressive influence in 
German affairs.”’ 

Despite his propensity to cite defense needs to justify treaty violations 
and wartime needs to justify legal violations, Raeder’s guilt was not difficult 
to prove. Sir David Maxwell-Fyfe exposed most violations of the Versailles 
and Anglo-German Naval Treaties. “For 20 years, from 1918 to 1938,” 
he charged, “you and the German Navy had been involved in a course of 
complete, cold and deliberate deception of your treaty obligations. ...Do 
you deny that this is so?” Raeder could only counter that “It was not a 
cold blooded affair.”® Maxwell-Fyfe made hay of Raeder’s defense asser- 
tions that one could not take seriously Hitler’s comments concerning war 
planning at the Hossbach meeting or at later talks in May and November 
1939 with high ranking officers. But the invasion of Norway was the most 
salient issue. In November 1945, the prosecution had pointed out that “the 
Norwegian invasion is...nota typical Nazi aggression in that Hitler had to 
be persuaded to embark upon it. The chief instruments of persuasion were 
Raeder and [Alfred] Rosenberg; Raeder because he thought Norway strategi- 
cally important and because he coveted glory for the Navy.” U.S. prosecutor 
Telford Taylor added that, in cases against Raeder and other senior officers, 
following orders as technicians of policy was no defense anyway. “It is an 
innocent and respectable business to be a locksmith,” Taylor noted, “but it 
is nonetheless a crime if the locksmith turns his talents to picking the locks 
of neighbors and looting their homes.”? 

Raeder did not help his own case. He admitted to having favored the 
Norwegian invasion though he couched it in terms of German intelligence 
reports that pointed to an imminent British occupation.!° Yet Raeder’s own 
statement to Hitler on March 26, 1940, read by Maxwell-Fyfe, noted that a 
“British landing in Norway [is] not considered imminent — [Raeder] suggests 
action by us at the next new moon - to which Hitler agrees.”!! Raeder also 
admitted that on September 3 and again on October 15, 1939, he argued 
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for unrestricted submarine warfare against Britain wherein British and neu- 
tral merchant ships could be sunk without warning. “Measures which are 
considered necessary from a military point of view,” Raeder noted on the 
latter date, “will have to be carried out, even if they are not covered by exist- 
ing international law.... Every protest from neutral powers must be turned 
down.... The more ruthlessly economic warfare is waged...the sooner the 
war will come to an end.” !* For Raeder, the onus would thus be on neutrals 
for running the risk. As he let slip at his trial: “ Neutrals are acting for egotis- 
tical reasons and they must pay the bill if they die.”!? He also admitted that 
he had distributed Hitler’s Commando Order of October 18, 1942 (whereby 
captured enemy shock troops would be summarily shot), to naval troops 
and that he thought the order justified. Thus, he could be held responsible 
for the execution by naval troops of two British commandos in Bordeaux in 
December 1942.!* Raeder was speedily convicted on Counts I, II, and II. 
The judges compromised on his punishment between the low suggestion 
of twenty years (Donnedieu de Vabres) and the high suggestion of death 
(Nikitschenko). He received life imprisonment. 

If Raeder was a lifelong naval professional who had made a Faustian 
bargain with Hitler over more ships and bases, then Dönitz was the closest 
thing the German Navy had to a Nazi admiral.!° Born in 1891 near Berlin, 
Donitz, the son of an engineer, joined the navy in 1910. In 1916, after having 
served in the Black Sea on the cruiser Breslau, Dönitz was promoted to the 
rank of top lieutenant and transferred to the submarine fleet, which was then 
wreaking havoc on British commercial shipping. As a submarine commander, 
he was taken prisoner by the British. He never forgot the value of commercial 
raiding, which had nearly brought the British to ruin before the United States 
entered World War J. After the war, Donitz became a naval staff officer. 

Dönitz was a believer in Nazism from the moment Hitler took power, and 
his speedy ascent began with Hitler’s desire to ignore the 1935 naval agree- 
ment with London, which allowed Germany to have submarines amounting 
to 45 percent of British submarine tonnage. Dönitz, now charged with the 
development of German submarine forces, ignored the agreement though the 
emphasis on surface craft made for a smaller submarine force than Donitz 
had hoped. In 1939, Dönitz was promoted to the rank of rear admiral and 
given the title Commander of Submarines (Führer der U-Boote) within the 
naval command. His “wolf pack” tactics, wherein groups of submarines 
attacked British convoys, maximized the small number of German sub- 
marines available in 1939. His ruthless prosecution of the commercial war 
together with his devotion to Nazism and to Hitler helped to ensure that he 
would replace Raeder as naval commander-in-chief in January 1943. 

Dönitz remained devoted to Hitler through the worst of times. In August 
1943, he praised Hitler’s prophecy that the anti-German alliance between 
the Western Allies and the Soviets would split, noting “what very poor little 
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16. Karl Dönitz and Heinrich Himmler at Hitler’s East Prussian Headquarters on the 
occasion of Hitler’s birthday, April 1944. Photograph courtesy of National Archives 
and Records Administration (Heinrich Hoffmann Collection). 


sausages we are in comparison with the Führer.”!° In a speech to his senior 
officers on December 17, he argued that soldiers must be motivated by ideol- 
ogy as well as duty. The traditional notion that soldiers should be apolitical, 
he said, was nonsense.!” In February 1944, the month he broke this tradition 
by joining the Nazi Party, Dönitz elaborated that “the whole officer corps 
must be so indoctrinated that it feels itself co-responsible for the National 
Socialist state in its entirety.” On July 21, 1944 - the day after the failed 
plot by German army staff officers to assassinate and replace Hitler — Dönitz 
made a speech, described in more detail later in this chapter, praising “our 
beloved Führer” who had been “spared by Providence.” 18 In August, he com- 
mented to subordinates: “I would rather eat dirt than see my grandchildren 
grow up in the filthy, poisonous atmosphere of Jewry.” !? Naval officers and 
seamen, meanwhile, were occasionally tried and executed simply for saying 
bad things about the Führer — Dönitz confirmed one such execution order of 
a lowly machinist four days after Hitler’s death.” Small wonder why Hitler 
named Dönitz as his successor in his final testament. While Hitler’s other 
paladins such as Himmler and Kaltenbrunner were trying to save their own 
skins through secret peace deals with the Allies, Dönitz would fight until the 
last bullet was fired.?! 

The decision whether to try Dönitz as a major war criminal was not easy. 
He did not command the navy until 1943; regarding the conspiracy count, 
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he was not present at key prewar conferences such as the Hossbach meeting. 
The Soviets correctly pointed out that as Hitler’s successor Dönitz had delib- 
erately prolonged the war after all hope of victory had vanished, but since 
Dönitz’s responsibilities for most of the conflict pertained to the high seas, 
he, like Raeder, was not indicted for crimes against humanity. Yet the savage 
nature of the Battle of the Atlantic and the tens of thousands of merchant 
seamen lost in submarine attacks could surely be attributed to the ways in 
which Dönitz prosecuted the commercial war against the Allies.22 

The chief evidence against Dönitz thus fell under the aggressive war and 
war crimes sections of the indictment. International maritime prize law - 
reaffirmed by the 1930 London Naval Treaty and the Submarine Protocol of 
1936 — held that submarines could not sink merchant vessels without warn- 
ing and without the movement of the target ship’s passengers and crews to 
safety.” Germany had signed both agreements, but from the start of the war 
Dönitz’s submarines torpedoed Allied and neutral commercial shipping in 
violation. Aside from thousands of wrecks at the bottom of the Atlantic, there 
was plenty of documentation to tie the practice to Dönitz beginning with the 
deliberate falsification of official records relating to the German sinking of 
the British passenger liner Athenia on the first day of the war with Great 
Britain.”* A subsequent Naval Command memorandum of September 22, 
1939, noted that Dönitz intended to permit the sinking without warning 
any ship running without lights and that submarine captains in logging such 
attacks were to attribute their actions to confusion as to whether the mer- 
chant vessels were warships.” Press releases were to say that ships torpedoed 
near coastal areas had struck mines.”® 

And survivors were not to be helped. Dönitz’s signed order Number 
154 from late in 1939 proclaimed: “Do not save anyone...regardless of 
weather conditions and distance from land.... We must be hard in this war. 
The enemy began the war in order to destroy us... therefore nothing else 
matters.”*” The principle of killing as many merchant seamen as possible 
was augmented after the United States entered the war. Hitler and his naval 
officers understood that though the United States could replace lost ships 
quickly, it could not so easily replace trained seamen. “Once it gets around 
that most of the seamen are lost,” said Hitler to the Japanese ambassador 
Hiroshi Oshima on January 3, 1942, “the Americans would soon have dif- 
ficulties in enlisting new people. The training of maritime personnel takes 
a long time. We are fighting for our existence and can therefore tolerate no 
humanitarian viewpoints.”7° 

Dönitz agreed. It is here that the so-called “Laconia Order” came into 
play. The Laconia was a British steamer carrying a crew of eight hundred 
seamen and eighteen hundred Italian prisoners. Off the West African coast 
the German submarine U-156 sank the Laconia and then helped to save all 
the crew and about 450 of the Italian prisoners. During the rescue operation, 
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however, two American bombers attacked and damaged the submarine. The 
next day, September 17, 1942, Dönitz issued the following order via radio: 


No attempt of any kind must be made at rescuing members of ships sunk and this 
includes picking up persons in the water and putting them in lifeboats, righting 
capsized lifeboats, and handing over food and water. Rescue runs counter to 
the most primitive demands of warfare for the destruction of enemy ships and 
crews.?? 


Did this order mean that crews were to be left since the risk to the sub- 
marines would be too great? Or did it mean that shipwrecked crews were to 
be murdered after the engagement? At Nuremberg, Lieutenant Peter-Joseph 
Heisig and Captain Karl-Heinz Möhle signed affidavits and testified that 
they understood from Dönitz’s subsequent speeches to U-Boat trainees that 
though the United States could build more ships than the Germans could 
sink, the bottleneck would lie with trained seamen. Thus, no crewman of 
a torpedoed ship was to return home. Dönitz was careful enough never 
to issue official criminal orders. When Hitler mused about openly renounc- 
ing the Geneva Conventions on February 1945, Dönitz warned him that it 
would be best to act without openly renouncing international law. It would, 
the grand admiral said, keep up appearances.°! 

Donitz had the most able defense attorney of all the Nuremberg defen- 
dants. Tall, fit, and clean-cut, Otto Kranzbihler was a veteran German Navy 
judge who understood - as most of the German defense attorneys did not — 
that he had to attack the indictment and the evidence directly. His legal- 
ism here and in the years ahead was not without irony. After the attempt 
to assassinate Hitler in July 1944, Kranzbühler publicly endorsed the Nazi 
kangaroo courts that did away with the plotters.?* At Nuremberg, he argued 
that the German submarine war did not violate international law because 
enemy merchantmen were de facto combat vessels. If armed, they could 
attack surfaced submarines; if not armed, they could report a submarine’s 
position. This is why, Kranzbühler and Dönitz argued, they were consid- 
ered legitimate targets less than a month into the war. “Germany,” Donitz 
said, “considered the crews of merchantmen as combatants because they 
fought with weapons.”*? Neutral merchantmen, meanwhile, were given fair 
warning not to enter German-blockaded areas. 

As for orders not to rescue shipwrecked crews, Kranzbühler distinguished 
between the nonrescue of shipwrecked crews and their murder. Rescue was 
out of the question owing to the danger surfaced submarines engaged in 
rescue operations faced from the air. Dönitz’s priority had to be his boats 
and their crews. If a couple of subordinates mistook the orders to mean that 
shipwrecked crews were to be murdered, the fault lay with them. Donitz 
maintained further that there was but one documented case of bullets fired 
at a shipwrecked crew, namely the attack on the Greek steamer Peleus in 
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March 1944 by Captain Heinz Eck’s boat, U-852. By the time Dönitz testified 
at Nuremberg, Eck had been hanged for war crimes by a British tribunal in 
Hamburg. Dönitz argued that Eck was trying to sink the debris of the Peleus 
so that his position would not be spotted. “After the war,” he said coolly, 
“one views events differently.”*4 

But ultimately Kranzbiihler’s defense was that “no evidence has been found 
that a written or oral order for the shooting of shipwrecked prisoners’ was 
issued.”°> Comments such as these were not helpful. Nor was Dönitz’s icy 
reasoning behind his appeal to Hitler in May 1942 for a magnetic detonator 
on torpedoes. Such detonators, he explained to Hitler, would sink ships more 
quickly, preventing countermeasures while also having “the great advantage 
that the crew will not be able to save themselves on account of the quick 
sinking.... This greater loss of men will no doubt cause difficulties in the 
assignment of crews.” Dönitz’s argument in court, in other words, was that 
killing merchant crews during engagement was entirely legal if done right. 
Maxwell-Fyfe brought out his cold logic during cross examination. Sir David 
also pointed out that the wording of the Laconia order contained a delib- 
erate ambiguity in the words, “the elementary demands of warfare for the 
destruction of ships and crews are contrary to rescuing.” Why, he asked 
Dönitz, could the order not have said, “you are forbidden to rescue because 
in view of the Allied air cover it is a matter of too great danger for the safety of 
yourself and your boat,” especially when Dönitz’s own staff officers warned 
against misinterpretation of the wording that was chosen? 

Donitz had no good defense for evidence of other war crimes. In response 
to proof that in late 1944 he demanded twelve thousand foreign slave 
laborers from concentration camps to step up shipyard production, Donitz 
argued that he did the slave laborers a favor; they received better rations 
by working in shipyards. “At any rate,” he added, “I did not worry 
about... [concentration camp] methods...it was none of my business.” *° 
In response to the charge that he had known that his subordinate Admiral 
Otto von Schrader handed over ten uniformed torpedo boat prisoners to the 
notorious Sicherheitsdienst (SD) for shooting in May 1943 as per Hitler’s 
Commando Order, Dönitz claimed ignorance.*’ As for his glowing speeches 
about the Führer from 1943 to 1945, which included praise for the defense 
against bolshevism and Jewry, Dönitz’s defense was that, “it shows that | 
was of the opinion that the endurance...of the people...could be better 
preserved than if there were Jewish elements in the nation.”°® 

Dönitz’s case was theoretically bolstered by the later arrival of an affidavit 
from the commander of the wartime U.S. fleet in the Pacific, Admiral Chester 
W. Nimitz. Kranzbühler had requested Nimitz’s written answers to a number 
of pointed questions in order to make the argument that all states engaged in 
commerce raiding had interpreted the London Agreements as had Germany. 
He read Nimitz’s comments into evidence on July 2, 1946. Nimitz made 


144 TALES FROM SPANDAU 


17. Karl Dönitz’s final statement at Nuremberg, September 1946. Erich Raeder sits 
to his left. Hermann Göring sits in the foreground. Photograph courtesy of National 
Archives and Records Administration. 


clear that in the war against Japan, the Americans practiced unrestricted 
submarine warfare from the beginning and that “on general principles, 
U.S. submarines did not rescue enemy survivors if undue additional haz- 
ard to the submarine resulted.”??” Of course, Nimitz mentioned no gray 
areas whereby American sailors should murder Japanese survivors; the U.S. 
Navy did not use concentration camp inmates in American shipyards; and 
Nimitz’s officers did not hand prisoners over to the FBI for summary exe- 
cution. But Dönitz’s final statement demonstrated the hubris caused by an 
adequate defense. “I would,” he said, “do exactly the same all over again.” 
He returned to await judgment, convinced that he would be acquitted. 
And he came closer than he deserved. U.S. Judge Francis Biddle voted for 
Dönitz’s acquittal based on Kranzbühler’s interpretation of maritime law 
and the Nimitz affidavit. But Donnedieu de Vabres saw the Nimitz paral- 
lel unwarranted; the Russians voted for conviction on all three counts as a 
matter of course; and Lawrence thought that Dönitz should be found guilty 
on Count II at the very least. In the end, the Tribunal convicted Donitz on 
Counts Il and III in a muddled judgment that tried to balance the vagueries 
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of naval warfare against Dönitz’s more doubtful actions and statements. 
Dönitz was found in violation of the Submarine Protocol of 1936 and cen- 
sured for the ambiguity of the Laconia order, but convicted on the basis 
of neither (a point lost on his later advocates). On the other hand, the Tri- 
bunal found Dönitz guilty of crimes against peace, and his acceptance of the 
Commando Order and use of concentration camp labor were clearly war 
crimes. Because Dönitz was Raeder’s subordinate until 1943, the judges all 
agreed that his penalty should be less than Raeder’s. Thus, in an odd case 
where Nikitschenko did not vote for death, Dönitz received a penalty of ten 
years.*° In a pair of judgments that would bring no end of controversy and 
bitterness, Germany’s two top naval officers from World War II were going 
to jail. 


THE VETERANS’ LOBBY 


Germany was allowed no veterans’ organizations immediately after the war. 
Yet there were fifteen million veterans in the western zones alone, and once 
the Federal Republic of Germany was born in 1949, veterans’ organizations 
began to come together. Veterans’ leaders were concerned with various issues 
from the reinstatement of pensions, to the elimination of the postwar military 
stigma, to the infusion of the soldierly ethic of loyalty and sacrifice into the 
new West German state. But in the shadow of the Korean War and the 
decision to rearm West Germany, veterans’ groups also pressed hard for 
the release from captivity of former military officers. New German soldiers 
could never march, so the argument went, past the cell windows of their 
former commanders. 

The Western Allies never accepted this reasoning in full. But they did 
understand that Germans, particularly former officers, in Allied prisons were 
an increasing political burden for themselves and for the Adenauer’s new 
government in Bonn. Bundestag delegates, journalists, and veterans groups 
pushed incessantly for the freedom of Allied-held prisoners with the argu- 
ment that the convicts were prisoners of war rather than criminals and that 
as new citizens of the Federal Republic they were entitled to its protection. 
As seen in the last chapter, judicial reviews moved steadily forward atter 
1949. The most famous senior officers to benefit were Field Marshal Albert 
Kesselring, who was released from Werl in October 1952 after commutation 
of his life sentence, and Field Marshal von Manstein, who left Werl in May 
1953 after serving less than four years of a twelve-year sentence. 

In Spandau, Raeder and Dönitz kept a certain professional distance from 
one another. Raeder saw Dönitz as an overambitious subordinate and treated 
him, as Speer noted, “with the condescension of a superior officer.” Donitz 
angrily blamed Raeder for losing World War II by not building more sub- 
marines. “It had been Raeder’s fault,” he excitedly told von Neurath one 
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day in the Spandau garden, “that until the middle of 1940 only two U-Boats 
a month slid down the ways.”*! But both Raeder and Dönitz flatly rejected 
their legal guilt and moral responsibility. They could agree in their dislike 
of Speer for his betrayal of Hitler at Nuremberg.** And they hoped that the 
West German veterans’ lobby would somehow overcome Soviet vetoes at 
Spandau. By December 1951, Dönitz expected that he would be freed soon, 
for as he told Speer, “a German army cannot be organized as long as our new 
allies are holding high ranking military officers in Spandau.”*? Of course, 
the Soviets were not among the new West German allies, and Dönitz was no 
common Officer. But the flood of appeals on behalf of the two grand admirals 
from veterans groups began as early as did the appeals for senior officers in 
Landsberg, Wittlich, and Werl. 

The appeals followed two lines of argument. One, as with von Neurath’s 
case, was humanitarian. Raeder was 75 by 1950. He had already had a 
hernia operation in the prison, and he now suffered from various bladder 
ailments. He was not fit, so went the argument, to remain. Erika Raeder, his 
exaggeration-prone and increasingly embittered wife, claimed publicly that 
she could barely recognize her husband’s decrepit form during visits and said 
that he was subjected to “hard labor” in Spandau. Raeder’s job was to tend 
to the library. 

The retired Admiral Gottfried Hansen, chairman of the 100,000 strong 
Verband deutscher Soldaten (VdS) — the closest thing West Germany had 
to an umbrella veterans organization — went even further in his correspon- 
dence with the three Allied high commissioners. “As a friend of many years’ 
standing,” Hansen said, 


and certain that all ex-members of the Navy will agree with me, I venture to 
say that no military leader could have educated and influenced his subordinates 
from a higher moral and Christian level than did Raeder... both as a man and a 
Christian. ... How can genuine peace and real understanding among the nations 
of the occident be brought about... if true right and true justice are not applied 
to the Germans that are still being kept prisoners?** 


Other naval officers agreed. Raeder indeed suffered tragedy in prison 
when his 31-year-old son Hans died of a brain tumor in January 1953. 
Attempts by the Western high commissioners to allow Raeder a brief fur- 
lough to visit his son in Minster one last time and then to attend the funeral 
met Soviet refusals. In his stead, nine German admirals attended Hans’s 
burial.*° To make matters worse, painful bladder surgery similar to Funk’s 
was carried out in the prison later in the year after the Soviet authorities 
refused to allow Raeder’s temporary movement to the nearby British Military 
Hospital.*° 

The second line of argumentation was a quasi-legal argument mixed with 
moral equivalency and willful ignorance. Both grand admirals, so went the 
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argument, were victims of ex post facto law for having been on the losing 
side, since Britain and the United States had engaged in the same sorts of 
aggressive warfare for which the two admirals had been convicted. A number 
of aforementioned British figures who had never approved of Nuremberg 
used the argument repeatedly. With West German rearmament seemingly 
in the balance, the continued imprisonment of Raeder and Dönitz was a 
liability. Oft cited in Raeder’s case were Winston Churchill’s first volume of 
war memoirs, The Gathering Storm, which appeared in 1948. The volume 
reproduced verbatim Churchill’s December 1939 argument as first lord of the 
admiralty in Neville Chamberlain’s war cabinet that British forces occupy 
Norwegian ports. The statement was cited repeatedly in a 1949 House of 
Lords debate by Lord Hankey, while Liddell Hart raised the point with the 
West German press.*” 

Raeder’s German advocates cited the Churchill memorandum on Norway 
as though it had come down from Mount Sinai. Erika Raeder mentioned 
it in letters to the Four Powers, Bundestag deputies, the West German For- 
eign Ministry, British and German newspapers, Adenauer’s daughter, and 
whomever else she could think of.*® Her lack of perspective was conspic- 
uous. “The treatment we Germans have had to endure,” she commented 
once, “is worse than anything that happened to the Jews.”*? Regardless, a 
sympathetic West German press portrayed her as another victim of Allied 
injustice, while asking, “where does [Raeder’s] guilt lie?” °° 

In fact, the Norway comparison was rotten with moral equivalency and 
historical misreading. Churchill’s 1939 memorandum proposed a British 
occupation of Narvik and Bergen only in response to a German strike on 
Norway. His considerations accounted for the legitimate Norwegian govern- 
ment, Norwegian neutrality, the protection of small nations’ integrity, and 
the fact that a British violation of Norway’s neutrality would be “unaccom- 
panied by inhumanity of any kind.” Churchill also wrestled with an occu- 
pation as a violation of international law, concluding that it was morally 
permissible in this case because Britain took up arms “in order to aid the 
victims of German aggression” and because “we are fighting to reestablish 
the reign of law.” There were no such considerations in Berlin. And in any 
event, Chamberlain’s cabinet rejected the idea. Raeder’s advocates ignored 
Churchill’s report of April 10,1940, made on the heels of the German occu- 
pation of Norway and also printed in The Gathering Storm: “Norwegian 
neutrality and our respect for it have made it impossible for us to prevent 
this ruthless coup.”>! 

And not everyone swallowed such comparisons. Gottfried Hansen, con- 
sidered a moderate by U.S observers, made the same arguments on Norway 
and added in November 1950 that U.S. forces in Korea would be found guilty 
of aggressive war too if the same criteria of guilt were ever to be applied.°- 
French high commissioner André Frangois-Poncet, who could still remember 
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after four months that Kim Il Sung attacked the thirty-eighth parallel first, 
tartly replied that Hansen’s definition of war crimes did not correspond with 
his own, and that, in any event, Raeder was found guilty by four powers, 
not one.” 

West German veterans also believed that Dönitz’s case contained legal 
grounds for argumentation. Retired General Admiral Hermann Boehm (who 
had commanded German units during the invasion of Norway) took his point 
to the Secretary General of the United Nations that both admirals were polit- 
ical prisoners. That Dönitz’s submarines were ready for deployment from the 
start of the war was proof that he kept his forces ready — no crime according 
to Boehm, who ignored that Donitz had been convicted for other crimes 
entirely.”* A meeting of more than two thousand former U-boat officers and 
crew in the spring of 1954 - at which Dönitz’s wife Ingeborg spoke, reached 
similar conclusions while pointing to the heavy casualty rates among Ger- 
man submarine crews.”> Veterans groups repeatedly mentioned the Nimitz 
affidavit from Nuremberg to argue that unrestricted submarine warfare was 
the norm, while ignoring that Nimitz only answered broad questions while 
never speaking to the bulk of Dönitz’s conduct.°° “In any State,” read a 
petition from the Members of the Former German Navy (Angehörige der 
ehemaligen Kriegsmarine), 


officers are forbidden, during their active military service, to interfere in matters 
politic. It is for this reason that we believe the good faith in which the two 
admirals discharged their duties should be taken for granted....There is an 
ancient tradition by which amnesty used to be declared when the war was 
ended regarding penal cases that had arisen as a consequence of the war. Now 
that more than five years have elapsed since the end of hostilities, we submit the 
request to consider whether the time has not arrived when these men should be 
set free.” 


The other appeal was political, building on Dönitz’s actions as Hitler’s suc- 
cessor. In a petition to President Theodor Heuss, the premier lobbying group 
for East Prussian refugees in West Germany (Landsmannschaft Ostpreußen) 
argued that, in the final weeks of the war, Donitz kept forces deployed in 
the East so that thousands of eastern Germans could escape the “infernal 
and bestial Soviet Russian scourge.” Heuss should thus work for Dönitz’s 
amnesty.’ It was a pernicious argument. Dönitz had used it at Nuremberg 
to explain his continuation of the war after Hitler’s death when in fact he had 
intended until May 4, 1945, to fight the Allies from Norway after Germany 
was lost.°? And while the navy evacuated some forty-three thousand Ger- 
mans to the West between May 5 and May 9, the twilight of the Nazi regime 
under Dönitz saw some ten thousand Germans die each day. Yet the West 
German far right, which still viewed Hitler’s war as a defense against bolshe- 
vism, took the argument seriously (and still does so) because it legitimized 
so much of the Nazi past.°® In fact the neo-Nazi Socialist Reich Party (SRP) 
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still viewed Donitz as the sole legitimate successor to Hitler since Hitler had 
legally passed the torch of government to him in the waning days of the war. 
Small wonder Heuss never made the appeal. 

A certain official sympathy still existed for the fate of the two admirals 
simply because they had commanded so many men. Herbert Blankenhorn’s 
long memorandum of 1950 to Adenauer on the conditions of German rear- 
mament included the proviso that the Allies work toward the release of 
the Spandau prisoners, but made special mention of Raeder and Dönitz.®! 
Adenauer worked for the senior officers in Landsberg, Werl, and Wittlich. 
Regarding Spandau, Adenauer focused on von Neurath from 1950 to 1954. 
But his long proposal regarding Spandau for the Berlin foreign ministers’ 
conference of January 1954, discussed in the previous chapter, demonstrated 
the importance that Bonn placed on the admirals as well. The call for all 
prisoners older than the age of 75 to be released immediately affected not 
only von Neurath, but Raeder. And the inclusion of pretrial custody into all 
sentences and the remission of the final one third of all sentences would have 
meant Donitz’s immediate release. Had Adenauer’s proposals been accepted 
by all four powers in 1954 no other Spandau prisoner would have been 
released in that year. Bonn’s arithmetic was not random.®* 


THE ISSUE OF PRESENTENCING CONFINEMENT 


An unusually negligent oversight at Nuremberg was the court’s omission of 
any statement regarding pretrial custody. The prisoners arrived at Spandau in 
July 1947 without commitment papers, standard at any prison, which said 
when the inmates’ sentences officially began and when their release dates 
would be.°° Adenauer’s 1954 proposal brought the Dönitz case into focus 
because even without a good conduct remission, the inclusion of pretrial 
custody meant that Donitz would be released in May 1955. 

Dönitz’s release carried a potential problem. Since his arrest in May 1945, 
he had been convinced that as Hitler’s legitirnate successor, he could not be 
legally removed from power. He continued in Spandau to view himself as 
the legitimate German head of state and would not be convinced otherwise. 
Theodor Heuss, Dönitz told Speer in February 1953, was illegitimate because 
he had been “installed under pressure from the occupying powers.” “I am still 
and will remain the legal chief of state,” Dönitz insisted, “until I die!” The 
radical right viewed matters the same way. The hoax by which Otto Skorzeny 
was going to rescue the Spandau prisoners mentioned Dönitz as the next head 
of state as did the SRP.6* A March 1953 letter smuggled from Dönitz to his 
wife Ingeborg by U.S. warder Robert Owens and intercepted by the British 
instructed her to make inquiries as to his political standing in West Germany. 
And when warders snuck Dönitz contraband newspapers, he reveled in 
polls that that showed most Germans held him in high regard. “Because 
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the German people cherish me in their hearts,” he said in April 1953, 
“I shall soon be getting out.” Surely he overestimated himself, as his con- 
fusion with the poor electoral showings of the SRP demonstrated. But even 
newspapers said in early 1954 that he expected to be chief of state again after 
his release.°S 

The British were well informed as to Dönitz’s notions of legitimacy.°® In 
the Foreign Office no one was more concerned than Sir Ivone Kirkpatrick, 
once the British high commissioner and now permanent undersecretary in 
the Foreign Office. As it was, Kirkpatrick had an uncompromising streak — 
“over-quick to dismiss men as no good.”°’ In considering release for Ger- 
mans held at Werl, London routinely counted pretrial custody and granted 
good conduct remissions.°® But Kirkpatrick was sure that Dönitz, thanks to 
his relative youth, his closeness to Hitler, and his evident ambitions would 
be a political threat once released. Thus, when Adenauer’s 1954 proposal 
for the foreign ministers’ conference in Berlin concerning remission and 
pre-trial custody found some sympathy in the Foreign Office, Kirkpatrick 
single-handedly quashed it: “[We] should make a great mistake if we were 
to intervene... with the result that Admiral Dönitz come out at once. I am 
not so sure either that I wish to accelerate Speer’s release. In the remain- 
ing five prisoners we have, of course, no particular interest.”°? It was wiser, 
Kirkpatrick thought, to work at the Berlin conference for better medical 
treatment and release on grounds of poor health. Such would cover von 
Neurath and Raeder.”” And as shown previously, Molotov was amenable 
to discussions on prison conditions only with the result that a committee 
of experts met in April in Berlin and agreed on the Spandau graveyard and 
minor improvements in conditions. 

The Americans wanted the 1954 discussions to address pretrial custody, 
too. After the first round of talks in West Berlin on April 6, the chief U.S. nego- 
tiator, Frederick Schwarz, insisted that the Allies issue vague press releases 
that did not exclude the possibility of early releases. On April 12, the British 
negotiator Maurice Bathurst warned Hoyer Millar that there might be trou- 
ble: “I had a tiresome time — about an hour’s argument — with Mr. Schwarz 
when it came to authorizing the Press Officers in Berlin to answer press 
enquiries by saying that the subjects of release of prisoners or reductions of 
sentences were not subjects for discussion for which the Conference had been 
called... there is no doubt that the Americans are anxious to pursue at some 
time the granting of pre-trial custody and remission for good conduct.”7! 
Two days later, Hoyer Millar cabled London that according to one account 
he had heard from Spandau, “Doenitz was the only one of the prisoners who 
looked at all vindictive or potentially dangerous. I am afraid, however,” he 
continued, “that the Americans... are inclined to take a different line, and it 
may not be easy for us to prevent them from bringing the matter up at some 
stage.” 72 
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London was furious. “The Americans,” fumed H. W. Evans of the Foreign 
Office’s German Political Department “are being tiresome and stupid.” 


We must hope that they do not again raise the question of releases or reduc- 
tion of sentences. ...1 do not think we can compromise on this. Ministers have 
assured Parliament that there is no question of discussing premature releases. 
This has been reiterated in press statements and correspondence. We are thus 
fully committed. In any case, we do not want to see their premature release.” 


The argument between Bathurst and Schwarz may explain why Schwarz 
was replaced with Knox Lamb as the head of the U.S. delegation for the 
next three rounds of talks. London succeeded in keeping pretrial custody off 
the table. 

The Spandau prisoners themselves, whose hopes for release were raised 
by the Berlin talks, understood that Dönitz was part of their problem. Aside 
from the annoying fact that Dönitz was openly bitter that the old and sick 
might be released before him (he had the shortest sentence), he would not be 
quiet about his imagined political status. “The idea has become an obsession 
with him,” shrugged von Neurath. Von Schirach was less forgiving: “He is 
ruining everything for us with his playing [the role of] president. He [is] like 
a cork in front of a premature release for two of us.”’* Dönitz was clearly 
stunned rather than pleased for von Neurath when the latter hobbled free 
later in the year.” 

Nor would Donitz have been pleased, had he known, that von Neurath’s 
release, which had been based on health, raised hopes among Raeder’s advo- 
cates that the 78-year-old grand admiral was next. Petitions for Raeder 
poured into Bonn. As if to prove that there is truly no honor among thieves, 
even geriatric ones, Dr. Freiherr Victor von der Lippe, who helped to defend 
Raeder at Nuremberg, argued that Raeder should be released because the 
crimes of which he had been accused (but of which he was, of course, not 
guilty) were far less serious than those leveled at von Neurath. If the Soviets 
had been willing to free von Neurath in spite of the hatred that the Czechs 
must have borne for him, then why would they continue to hold Raeder for 
alleged crimes against Norway? “The moment,” proclaimed von der Lippe, 
“is favorable.” 76 

The press got into the act, too. Frankfurter Allgemeine Zeitung decried 
the fact that as the government was about to screen prospective officers 
for the new Bundeswehr, Raeder and Donitz were still in prison thanks to 
the need by the victors to show that the entire Wehrmacht was a crimi- 
nal organization. Would there be no crisis of conscience for the new naval 
officers?” Some even hoped that Adenauer would raise the question of the 
Spandau prisoners during his July 1955 trip to Moscow, at which time he 
would press for the release of the thousands of prisoners still living in Soviet 
captivity.’® 
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In the meantime, Otto Kranzbühler, still Dönitz’s attorney, tried every pos- 
sible contact to secure his client’s release. In a private letter of January 1955 
to Sir David Maxwell-Fyfe (now Lord Kilmuir and the lord chancellor in the 
British government), Kranzbühler pointed out that the International Military 
Tribunal had made no decisions and issued no statements regarding pretrial 
custody. He added that Anglo-American law left the issue to the discretion of 
the courts and that French and Soviet law mandated the counting of pretrial 
custody. Thus, Dönitz should be released on May 23, 1955 — the ten-year 
anniversary of his actual arrest. “It would be far from justice and a wanton 
hardship,” Kranzbühler said to Sir David, “to detain Dönitz not 10, but 
117, years just because there is no authority to apply the general rule to his 
case.” 7? 

On January 28, Kranzbiihler met with Bathurst who claimed to have 
received no instructions from London.®? Kranzbühler then filed a formal peti- 
tion on May 5, 1955, to the four ambassadors (full West German sovereignty 
on the same date eliminated the High Commission). For Soviet Ambassador 
Georgy Pushkin in East Berlin, Kranzbühler cited the Soviet Code of Crimi- 
nal Law with amendments to prove that Dönitz should be released on May 
23. Keeping Dönitz in prison beyond that date, Kranzbühler said, “would 
obviously violate international principles of justice.”*! 

Still stinging from the public fiasco of von Neurath’s release, Bonn worked 
behind the scenes. Regarding Raeder, Adenauer’s new foreign minister 
Heinrich von Brentano, State Secretary Walter Hallstein, and other Foreign 
Ministry officials wrote and met the Western ambassadors to convey that 
Adenauer was “very disturbed” over Raeder’s health. His death in prison 
would have a terrible effect on the veterans’ organizations and naval circles 
whose support was needed for the German military contribution to NATO. 
Raeder should be released on humanitarian grounds and for the “strong 
psychological impression” such an act of mercy would make.°? 

Regarding Dönitz, Bonn was at once irritated with Kranzbühler for con- 
ducting private diplomacy with the Allies and with the Allies for not counting 
Dönitz’s pretrial custody.®? The Foreign Ministry contacted Bathurst on Jan- 
uary 25, March 27, and April 4 but received no answer until Hoyer Millar 
informed Adenauer in late April that the Three Powers did not think it pos- 
sible to take up Dönitz’s release with the Soviets.°* On May 20, Hallstein 
testily told all three ambassadors that they should do so anyway.°° Hallstein 
at least smoked out the truth. The U.S. Embassy noted confidentially that it 
had been London that was completely negative toward the May 1955 release 
of Dönitz.°® 

Bonn issued bland press releases the week of May 23 — when many 
expected Dönitz to walk free — that the West German government had 
raised the pretrial custody issue, but that the Allies were unable to work 
for Dönitz’s release.°’ The Allies insisted publicly that allowance for pretrial 
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custody would entail a revision of the Nuremberg judgments because it 
was understood in 1946 that pretrial confinement did not count.®® Bonn 
tried to damp down public disappointment. A June 1955 speech by Defense 
Minister Theodor Blank in the naval city of Kiel conspicuously omitted the 
two admirals. The omission sparked open frustration from naval veterans 
and a formal inquiry from Kai-Uwe von Hassel, the minister-president of 
Schleswig-Hollstein, of which Kiel is the capital.8? Dönitz had predicted 
that the Spandau prisoners would be home by the spring of 1955 owing to 
such pressures. Should NATO insist on West German rearmament without 
releasing him, he smugly noted, “My naval officers wouldn’t go along with 
nr 

After Kranzbühler’s contacts with Lord Kilmuir in January 1955, Kirk- 
patrick confessed that the law was on Dönitz’s side. There had been no 
ruling on pretrial confinement at Nuremberg, and it was within the compe- 


tence of the three Western powers at least to raise the issue with the Soviets. 
But, Kirkpatrick added, 


We have... never been willing to raise the issue with the other Three Powers. The 
fact is that we do not wish to take any action which could lead to the premature 
releases of either Doenitz or Speer. It is true that most of the prisoners at Spandau 
are old and have received such long sentences that remissions of this kind would 
have little practical significance. But Doenitz is still a dangerous man, and our 
view is that we would resolutely oppose any move to put him at large before 
we are compelled to. This view is shared by the French and by the United States 
High Commissioner in Germany.”! 


Kirkpatrick chose his words carefully, for Washington did not agree even if 
Conant did. The State Department recognized the “potential trouble” that 
Dönitz represented, but argued that refusal to release Dönitz for political 
reasons would be “such a conspicuous departure from established U.S. and 
French practice that it might be interpreted by some as confinement without 
trial for what Dönitz might do in the future, rather than confinement after 
trial for what he actually did in the past.” 

A compromise lay in crediting Dönitz’s pretrial confinement on the condi- 
tion that he refrain from any political activity after release. Such could per- 
haps be worked out with the West Germans. But London and Paris would 
have none of it. London’s representatives in Bonn told the Americans there 
that they were under strongly worded instructions to resist “resolutely” any 
effort to release Dönitz before September 30, 1956, and the French repre- 
sentation in Bonn answered the Americans with the same firmness, despite 
Washington’s concern that “refusal [to] give Dönitz such credit could con- 
stitute discrimination against him for political reasons having no connection 
with his conviction and sentence” and that it would provide a bad precedent 
for the other Spandau cases.”° 
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Kirkpatrick iced down Dönitz’s advocates in London, too. Lord Hankey 
planned to raise Dönitz’s presentencing confinement in the House of Lords in 
the hope that the issue could be discussed at the Four-Power Geneva Summit 
in July 1955 - the first such meeting since the Potsdam conference a decade 
earlier. But on June 23, Hankey was summoned to the Foreign Office and 
told to “go slow on Dönitz” because Dönitz was “relatively young, very 
aggressive and very Nazi [and thus] quite likely to make trouble when he 
came out of prison.” Kirkpatrick continued that “any sensible Government 
might wish to reflect before taking on itself the onus of sponsoring a proposal 
for the release of Dönitz.”?* 


RAEDER WALKS FREE 


Most cynical was London’s tying of Raeder’s release to Washington’s agree- 
ment not to insist on counting Dönitz’s presentencing confinement. By 1955, 
Raeder was 80, with a considerably enlarged heart together with blood pres- 
sure and circulatory problems that might have decreased the flow of blood 
to the heart and brain. Angina attacks, slurred speech, dizziness, and trouble 
with small tasks became routine. “Death,” said the specialists in the British 
Military Hospital, “might occur without warning” though Raeder had good 
days and bad.” Erika, who claimed that her husband could not move fol- 
lowing a visit on July 8, fanned the fires. Even Kranzbühler understood that 
right-wing demonstrations against the Allies and the Adenauer government 
would erupt should Raeder die in prison.”® The Americans had already pro- 
posed in May 1955 that the western powers work for Raeder’s release.”’ 
London balked, citing impending parliamentary elections.”® 

The true reason was more complicated. On July 20, when Foreign Ministry 
official Wolfgang Freiherr von Welck visited Hoyer Millar on Brentano’s 
orders to relay Adenauer’s personal concerns regarding Raeder, Sir Frederick 
agreed that Raeder should be released. But he warned von Welck that any 
linkage of Raeder’s case with that of Dönitz would have a bad effect on the 
former.?? The British also became very dilatory with Bonn concerning the 
details of Raeder’s health. 1°? After all three Western ambassadors received an 
official petition for Raeder’s release from Brentano, Frangois-Poncet reported 
to Paris that he was willing to sound Pushkin out on obtaining Raeder’s 
freedom, though he remained concerned about a public backlash in Paris 
should France intervene for a major war criminal. It would have to look 
like a quadripartite initiative. But the British, said the French ambassador, 
seemed even more reserved, perhaps because Raeder was an admiral.!°! The 
British Embassy in Bonn revealed to their allies on July 26 that London 
was reluctant to release Raeder out of the concern that such would lead 
to increased calls for Dönitz’s release. If the Americans and French would 
stand firm against the release of Dönitz, even if the Soviets suggested Dönitz’s 
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release, then London would agree to release Raeder on health grounds. As 
for the previous American suggestion that Dönitz could be released on the 
condition that the West German government would muzzle him, the Foreign 
Office had little confidence that Bonn would be able or willing to undertake 
the task. In any event, Kirkpatrick himself and then the cabinet would have 
to agree. Conant responded with Washington’s view that “Dönitz should be 
released,” as a matter of law, and John Foster Dulles concurred that London’s 
conditioning of Raeder’s release on American nonsupport for Dönitz’s release 
was unacceptable. Frangois-Poncet indicated that Paris would not oppose 
Dönitz’s release either.!° In the end, Washington’s refusal to stand firm on 
Donitz’s incarceration did not matter because each of the Four Powers held 
a veto anyway. 

The West German government, meanwhile, clearly understood that the 
release of Raeder was conditional upon a lack of support (or at least tepid 
support) for Dönitz’s release, and given the choice, it was paramount to 
remove a sick 80-year-old former admiral from Spandau. Two days after 
Hoyer Millar’s warning to von Welck, Adenauer personally wrote Raeder’s 
only daughter, Anita Diestel, who lived in Hamburg and who had induced 
the city council there to represent her father’s case in Bonn. He gently advised 
her “to handle the entire affair very confidentially.” 10 

Bonn was less gentle with Kranzbühler. Dönitz’s lawyer had already com- 
plained to the German press in mid-June that Bonn had done nothing for 
his client.!°* On July rz, he had the gall to inform Adenauer not only that 
he had submitted another petition on Donitz’s behalf, but that he was also 
single-handedly holding back an increased and even violent radicalization of 
younger army and naval officers over the Dönitz case. Adenauer, Kranzbuhler 
warned, had better take the issue up with the Western foreign ministers.!°° 
With barely concealed impatience, Brentano informed Kranzbuhler that 
Bonn had indeed petitioned the ambassadors regarding Donitz in May, that 
the government was now working on getting Raeder released from Spandau 
before he died there, and that “I do not need to emphasize that a very 
confidential handling of this news is indispensable in the interest of those 
affected.” 1% 

In the meantime, key figures in West Germany warned Washington not to 
dawdle. In early August, the American Consul General in Bremen, Andrew 
G. Lynch, met with former Admiral Gerhard Wagner, who during the war 
had served as a staff officer in the naval command under Raeder and then 
Dönitz. Wagner had testified at Nuremberg in the case of the latter. While 
discussing the selection of the first six thousand officers for the new German 
Navy, Wagner said that former officers eligible were of two types. One held 
that West Germany must rearm and align with NATO lest it be overrun by 
Communists within a few years. The second, as a matter of personal loyalty, 
refused to associate itself with the new naval force so long as their former 
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grand admirals sat in prison. Wagner commented that most officers were 
aware that the United States supported the grand admirals’ release and that 
most blamed tepid efforts by Adenauer’s government for their continued 
incarceration. Wagner was evidently unaware of the steps that Adenauer’s 
government had taken, but in his report to the State Department, Lynch 
emphasized that with regard to Raeder and Dönitz, “the feeling does exist 
and...until some way can be found to overcome it, a future German Navy 
will not have the support of its former officers.” Wagner, Lynch said, was 
not the only former naval officer to make the point.!°” 

If nothing could be done about Dönitz, then something could perhaps 
be done about Raeder. Thanks to the comparative ambivalence coming 
from London and Paris, Raeder’s eventual release was pushed harder by 
Washington than anyone else. By the final week of August, the American 
Embassy ın Bonn had drafted a tripartite letter to be sent to Ambassador 
Pushkin in Berlin, which mentioned Raeder’s age and his “seriously deterio- 
rated” health of the past few months while proposing that he be released as 
von Neurath had been.!°8 Nearly a month passed with no Soviet reply, all 
the more disturbing following a medical report from Spandau that warned 
Raeder’s health was indeed becoming worse. Yet just before a follow-up 
note was drafted, Pushkin conveyed the agreement of the Soviet Union that 
Raeder could be released. No doubt the medical report played a role in the 
Soviet decision as did the hope that Raeder’s quiet death and burial could 
take place somewhere other than in Spandau Prison. 

The Allies this time would reap whatever propaganda rewards there were, 
and since Raeder’s case had been watched closely by the new military estab- 
lishment, the rewards were considerable. Francois-Poncet, whose country 
had done little to get Raeder released, made a point to emphasize to the 
West German Foreign Ministry that though the Soviets might try to exploit 
the propaganda value of the release for themselves, the initiative for this 
particular release originated with the Western powers, with Pushkin taking 
a month to answer the Western proposal.!0? 

Raeder was released from Spandau Prison at 11:37 A.M. on September 
26 without incident, despite the large number of journalists and photogra- 
phers awaiting for him outside the gates.!!° In the afternoon Raeder and 
his wife, who had come to Berlin to meet him on his release, were flown 
to Hanover, where a private car drove them to Lippstadt and the hos- 
pital there. The West German government, stung by its own effusiveness 
on the release of von Neurath, kept the entire affair low key. There were 
no public letters or telegrams from Bonn. A bland press statement, which 
welcomed on humanitarian grounds the decision of the Four Powers, was 
drafted, and Raeder was publicly referred to as “Herr” Raeder rather than 
“Großadmiral.” Kranzbühler was also asked to keep his comments bland.!!! 
This must have been difficult. Kranzbühler’s own client had legal grounds to 
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18. Erich Raeder with his wife Erika on his release from Spandau Prison, September 
1955. Photograph courtesy of the Associated Press. 


have been released more than three months before, and Raeder had received 
a life sentence. After Raeder’s release, veterans’ groups themselves pointed 
this problem out to Bonn along with the well-worn proviso that linked 
the enthusiasm of West Germany’s new naval officers with the fate of the 
former grand admirals. Hallstein answered such groups privately, explain- 
ing that the Allied resistance to releasing Dönitz was psychological and 
political. !12 

Most noise regarding Dönitz after the Raeder release actually came from 
Dönitz’s British advocates, though they too were prodded at times by hıs 
German friends. Lord Hankey went on record by stating that Spandau Prison 
was a manifestation of hypocrisy in light of Churchill’s statements in The 
Gathering Storm and in light of the inability of the Western Allies and the 
Soviets to agree on any other policy aim in Germany.!!” Toward the end 
of 1955, Hankey lobbied heavily in the Foreign Office for Dönitz’s bene- 
fit, approaching Prime Minister Anthony Eden in December and Foreign 
Secretary Selwyn Lloyd in January. Hankey also met with NATO Secretary 
General Lord Harold Ismay. Eden commented confidentially that the entire 
issue of Spandau was under review, Selwyn Lloyd promised to make the 
Donitz case a priority, and Ismay stated baldly that the release of Donitz 
would “greatly facilitate things at NATO.”!1* 
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Kranzbühler was busy, too. On December 8,1955, he wrote to a sympa- 
thetic British contact at the NATO staff, Colonel R. H. Stevens, who had 
recently retired, that 


The apprehension, which apparently exists in the Foreign Office, that Doenitz 
might become the ‘Fuehrer’ of some sort of nationalist circle is, in my opinion, 
without foundation.... Indeed, I am sure that his early release would constitute 
the surest way of scotching any public radical agitation which might be brewing. 
Admiral Raeder, who had long political discussions with Doenitz in Spandau, 
asserted recently to me that he regarded as ‘quite absurd’ the idea that Doenitz 
form some sort of ‘right-radical’ group. Doenitz, he said, was neither a fool nor 
an adventurer. !!5 


Kranzbühler continued that in West Germany there were rumors that the 
Soviets, deprived of any propaganda value from Raeder’s release, would 
soon propose the release of Dönitz, Speer, and Funk. “I cannot believe,” he 
taunted, “that the Western Powers will allow the initiative to come from the 
Russians.” 

In fact, a new wind was blowing in the Foreign Office. It just did not affect 
Dönitz. On January 3, the cabinet approved a Foreign Office memorandum 
that recommended the setup of a Four-Power judicial board to review the 
sentences of the five remaining Spandau criminals. The impetus apparently 
came from the fact that in Japan, the sentences of all Class A war criminals 
had been reduced to the effect that all were being released, while clemency 
measures in the British zone of Germany meant that there were but fourteen 
Germans remaining at Werl. London also did not want to leave the initiative 
on Spandau to the Soviets. Such may haye been the cause for Selwyn Lloyd’s 
sympathetic words to Hankey later in the month. 

But none of this, substantial though it would have been, meant that Dönitz 
would be released immediately. In Bonn, Hoyer Millar told the Americans 
that “Dönitz [is] the most dangerous criminal in Spandau. His release [is] 
due [on] October 1, 1956.” !1° Back in London, the Foreign Office had come 
to realize that “everything which is written to Lord Hankey appears to go 
straight...to Doenitz’s lawyer — who also appears aware of the fact that 
the [Foreign Office’s] objections to Doenitz’s release are based on political 
rather than legal grounds.”!!” Obviously, Kirkpatrick’s confidential request 
to Hankey of the previous June that he “go slow about Dönitz” was no longer 
having its effect. After Hankey wrote yet another letter to Selwyn Lloyd on 
Dönitz’s behalf on January 24, however, there was some discussion of how 
to reply. No one wished to insult Hankey, and no one wished for him to 
raise the Dönitz case in the House of Lords. “Let us say and do nothing,” 
commented Sir Ivone by way of a solution. “We only have to play out time for 
6 months and three weeks. Lord Hankey will doubtless return to the charge 
when the [Foreign Secretary] returns and we can then devise [a reply] - 
Or I could see him. By, say, June it will not be worth doing anything.” 118 
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The British were unmoved even with an apparent threat to Dénitz’s health. 
On February 13, 1956, the former admiral experienced a sharp jump in his 
blood pressure that brought the risk of a cerebral hemorrhage.!!? Paris and 
Washington showed due concern that Dönitz could become a martyr, espe- 
cially because his detention at this point was so controversial (Funk remained 
the most urgent medical case).!*° Yet far from the cases of von Neurath and 
Raeder, it would take far more than risk of death for the British to agree to 
move Donitz even to their own military hospital “There appears to be...a 
certain risk to Doenitz’s life,” reported Hoyer Millar in a classic British under- 
statement, “and it would... be unfortunate if he died in prison. The French 
and Americans feel this very strongly. On the other hand, I feel bound to say 
that if Doenitz is transferred to a hospital, it may well be awkward to return 
him to prison before the expiration of his sentence next September.” !*! The 
most the British would agree to at the moment was a Four-Power medical 
consultation because “Doenitz is the one of the remaining prisoners whose 
case has aroused [the] most interest in Germany...and we should prob- 
ably be criticized if he were to die in prison and it was thought that he 
had not been accorded adequate medical treatment.” !?? Though clear to 
both Paris and Washington that London would not agree to a full release 
for Dönitz, it was also unclear whether the British government would even 
follow the advice of a quadripartite medical consultation, even if such a con- 
sultation recommended that Dönitz be moved to a hospital.!™ Fortunately 
for all concerned, Dönitz could be treated with injections for the time being, 
and his blood pressure returned to approximately normal by the end of 
February.!4 


THE EMBARRASSING ADMIRALS 


In the meantime, Bonn suffered its own embarrassments thanks to the grand 
admirals and their supporters in the first half of 1956. In the case of Raeder, 
the embarrassment was not Bonn’s fault. The government had said prac- 
tically nothing on Raeder’s release and did not answer — even privately — 
Raeder’s note of thanks to Adenauer, a note that also called for the release 
of his fellow Spandau prisoners, especially “my comrade Dönitz, whose ten 
year captivity has indeed expired even according to international law and 
who was only sentenced because he carried out my orders during the war.” 1% 

This time, the culprit was the lord mayor of Kiel, Dr. Hans Müthling, who 
on March 2, 1956, issued a resolution to the Kiel city council that restored 
Raeder’s honorary citizenship to the naval port city. Raeder had received the 
honor from the Nazis only to have it stripped after the war on December 27, 
1945. The stripping of the honorary citizenship may have been technically 
illegal as Miithling claimed, but the mayor’s 1956 resolution was still issued 
against the will of the socialist majority on the city council, which announced 
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that it would stand by the decision of 1945 on political rather than strictly 
legal grounds. !?® 

The state government of Schleswig-Hollstein and the federal government 
in Bonn saw the potential for discomfiture. President Heuss, ironically Kiel’s 
only other honorary citizen, had warned the Kiel municipal government 
against taking such a symbolically charged step two years before, but his 
warnings seemed to pale in comparison with the incessant harangues of 
Erika Raeder, who not only took the initiative with regard to her husband’s 
honorary citizenship, but also planned for a big reception for her husband 
at the annual Kiel Week regatta festivities, which take place each year in 
June.!*” The West German Foreign Ministry understood clearly that “there 
[would] be no understanding for this abroad,” and that at the very least the 
entire business should have been delayed for a year.!8 

Indeed, complaints concerning the March 2 resolution came quickly from 
Denmark and Norway, each of which saw itself as a victim of Raeder’s aggres- 
sive wartime strategy, that had resulted in more than four years of German 
occupation. The Danish press from left to right labeled the resolution as “an 
especially unfriendly act,” and called for boycotts of Kiel Week. At the very 
least, said one newspaper, Bonn should make clear that unlike Kiel, the new 
federal capital had made some strides since the Nazi period. Heuss should 
decline to share the honorary citizenship in Kiel with Raeder.!?? At the same 
time, a number of well-known Scandinavian academics wrote the rector of 
the Kiel University to say that they would no longer participate in programs 
sponsored there. In fact, Raeder also held an honorary doctorate from that 
university, whose senate had pressed for Raeder’s release for years. !3° 

Bonn launched various efforts at damage control, which included asking 
the Schleswig-Holstein state government and its minister-president Kai-Uwe 
von Hassel to intervene with Müthling. But since Müthling was uncooper- 
ative, the only option was to influence Raeder himself. On April 16, 1956, 
Raeder with obvious reluctance wrote to Müthling and rejected the honorary 
citizenship with the backhanded comment that though he still felt a bond 
with the people of Kiel, misunderstanding at home and abroad of his service 
for the Fatherland demanded that he not accept the honor.!?! 

The urgency with which Hallstein handled this issue was due to a far 
larger problem concerning the navy that arose in the winter and spring of 
1956 — the so-called Zenker affair. The issue was a January 1956 speech 
in Wilhelmshaven by Captain Karl-Adolf Zenker, the chief of the Naval 
Division in the then-developing Ministry of Defense, to the first company 
of naval officer recruits for the new West German Navy.!?? As it was, the 
Wilhelmshaven city council had lobbied in 1954 for the release of both admi- 
rals, “whose lives” it pleaded, “are closely bound with Wilhelmshaven’s 
history.”!°? Now Zenker focused on the grand admirals. He argued 
that Raeder and Dönitz had commanded the Kriegsmarine honorably, that 
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neither had committed any legal or moral wrongs, that their Nuremberg con- 
victions were political in nature, and that neither man would have been con- 
victed in 1956 because they “had done nothing more than fulfill their duty” 
in a war thrust upon them. Worse yet, Zenker rhetorically asked “whether 
we may take up our work, as long as our former commanders-in-chief ... are 
still in prison.” He answered affirmatively only thanks to “the danger threat- 
ening from the East,” then dropped the bomb that he had discussed the issue 
with Raeder himself. Zenker’s speech was an unusually clumsy attempt - in 
front of new recruits yet — to forge a new tradition from the navy’s past, espe- 
cially since the denazification court in West Berlin confirmed the confiscation 
of DM 100,000 worth of Dönitz’s assets there later that same day! !*4 

Though the West German press quickly described the speech as unfortu- 
nate, it was noted abroad, as was the fact that Zenker delivered it in the pres- 
ence of Defense Minister Blank himself, even though Blank quickly issued 
orders that officers’ speeches to recruits would be brief and would avoid 
politics.!5 In any event, the Social Democratic opposition in the Federal 
Parliament, which at that point had yet to lose the constitutional argument 
in Bonn for parliamentary control of the military, did not let the occasion 
pass.!3° Ar the instigation of SPD Vice President Fritz Erler, the Bundestag 
Defense Committee discussed the speech three days after it was given.!*7 
On February 10, the SPD announced a grand inquiry, which contained the 
following questions: Was the cabinet aware of the contents of the Zenker 
speech? Did they approve that new recruits were being told that Raeder’s and 
Dönitz’s records were without blemish and that both men were role models 
even though both were among Hitler’s closest associates and even though 
both had made antisemitic speeches? Did the cabinet approve of the fact that 
Zenker held up Raeder and Dönitz as examples of duty even though duty 
ought to include humanity and righteousness as well as the ability to lead?!** 

Before the parliamentary debate on the questions even occurred in April, 
more embarrassments surfaced. The Ministry of the Interior announced that 
the chief of the Federal Border Patrol (the twenty thousand—man precursor 
to the West German Army), former Wehrmacht general Gerhard Matzky, 
displayed an autographed portrait of Dönitz on his office wall. In the mean- 
time, influential veterans were pressing as hard as ever for Donitz’s release. 
In early March, Gottfried Hansen was proposing that Kiel Week would be 
a good time to raise the issue of Dönitz’s release with the representatives 
of other navies.!°? Later in the month former Vice Admiral Helmuth Heye, 
now a parliamentary deputy who had been conducting his own foreign pol- 
icy with London on Dönitz’s behalf, informed Hallstein that Lord Hankey 
and the Bishop of Chichester would soon make another attempt with the 
British Foreign Office for the release of Donitz. Yet Hankey and Chichester, 
Heye said, expected the German Foreign Ministry to take corresponding 
steps as well so that they would not have to act alone!!*° 
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Meanwhile in an effort to stir up more popular sympathy, Kranzbühler 
leaked to the press information concerning Dönitz’s health, which he had 
received from Dönitz’s wife Ingeborg. The information by this time was 
dated. Dönitz’s blood pressure had returned to normal. “I have the impres- 
sion,” said Karl-Hans Born of the Foreign Ministry’s war prisoner/war crimi- 
nal section, “that [Kranzbühler] is preparing a new press campaign regarding 
Donitz.”!4! Heye asked the Foreign Ministry whether Dönitz’s hypertension 
might not provide a good lever to secure his release. Karl Carstens, deputy 
head of the Foreign Ministry’s Political Department, believed that Adenauer 
should raise the issue with the American embassy because the hypertension 
could again become acute. Moreover, if the Soviets were to suggest Dönitz’s 
early release, the propaganda benefits — as with the von Neurath release — 
would belong to them and not the Western capitals.!*? Although Dr. Wilhelm 
Grewe, the head of the Political Department, believed it desirable on domes- 
tic political grounds to have Dönitz released at least a month before October 
I, 1956, Grewe also noted that the public pressure did not make the task 
any easier.!*? In any event, it did not make sense to act before learning the 
results of the parliamentary debate. 

The parliamentary debate on the grand inquiry, which occurred on April 
18, 1956, was a disaster for Dönitz’s advocates. It began with a blistering 
attack on the Defense Ministry by SPD leader Carlo Schmid. Schmid pref- 
aced his remarks with the critique of Nuremberg, generally accepted in West 
Germany, that the trial represented victor’s justice and ex post facto law, and 
that generally “Nuremberg was the wrong route.” Schmid further noted that 
he approved of the release of Raeder on humanitarian grounds and that he 
would also approve of Dönitz’s release now that his health too was in ques- 
tion. These issues, however, were separate from whether Raeder and Dönitz 
were proper models for the new West German navy and armed forces, and 
the definition of military leadership in a democracy that had to value human- 
ity and human rights. It was “political schizophrenia,” Schmid argued, to 
say that such men were good officers in the technical sense while ignoring 
that they were Hitler’s aides who helped implement the Nazi vision while 
writing humanity off as an inconvenience. 

* Schmid then pointed to the pro-Nazi speeches both men had given during 
their careers. These speeches had been published when originally given and 
then read into evidence at Nuremberg, but they had been forgotten or ignored 
by the advocates of both men. Raeder, Schmid pointed out, gave a speech 
in 1939 in which he warned not only of the dangers of bolshevism, but also 
of the dangers of “international Jewry.” It was a phrase right out of Julius 
Streicher’s antisemitic newspaper Der Stiirmer and it precluded Raeder from 
ever being a military role model in a democratic state. Such speeches, Schmid 
added, helped create the climate for Auschwitz. 


HITLER’S SUCCESSOR 163 


Schmid saved his most damning comments for Dönitz, whose speeches 
revealed an even greater devotion to Hitler. On March 12, 1944 (Heroes’ 
Day), when according to Schmid even corporals knew what was happening 
in the death camps, Donitz asked his naval officers, “What would become of 
our Heimat today if the Fuhrer had not united us in National Socialism?!” 
The answer, he said, was that Germany would be torn into parties, infiltrated 
by the “poison of Judentum,” and at the mercy of its enemies. On July 
21, 1944, the day following the failed attempt to assassinate Hitler, Dönitz 
again made it clear where he stood in a statement to his subordinates. “We 
are filled,” he said, “with holy fury and limitless courage” thanks to the 
“criminal attack” that was intended to take the life of “our beloved Führer.” 
“Providence had other intentions: It protected and defended the Führer” and 
thus “did not desert our German Fatherland in its fateful battle.” The plot, he 
continued, was the work of a dishonorable clique of idiotic generals, but “the 
Navy stands true to its oath, in proven loyalty to the Fuhrer, unconditional 
in readiness for battle.... You will destroy ruthlessly anyone who reveals 
himself as a traitor. Long live our Führer Adolf Hitler!” 

Nor was Donitz covering his own back for the good of his career. A speech 
of April 7, 1945, demonstrated that he supported the hanging of deserters. 
Dönitz’s speech of May 1, 1945, after Hitler’s suicide stated that the Führer, 
who had identified the great struggle with bolshevism sooner than anyone 
else, had charged him with maintaining the fight, and that Donitz would 
continue to fight not only against the Soviets but also against the United 
States and Britain who were themselves fighting for world bolshevism. 

Here then, said Schmid, was a clear choice for the new armed forces. Either 
they could embrace the spirit of July 20 or they could embrace the spirit of 
an officer who identified with Nazi ideals from antisemitism to the killing 
of fellow servicemen. “So long as officers believe,” Schmid continued, “that 
they need to justify their service to the Federal Republic to Dönitz, then so 
long are they not living in the spirit that must animate our Bundeswehr if 
they are to serve honorably.” 

Attempts to apologize for the Zenker speech were not successful. Theodor 
Blank said that Zenker had attempted to assure recruits that the German 
Navy had a good and honorable tradition. Zenker’s reference to the two 
grand admirals might have been clumsy but it only sought to tell new offi- 
cers that they should not be ashamed of their service arm. It was not intended, 
Blank said, to raise doubts as to whether one should enter the naval service 
in present conditions. Zenker, who was cleared to serve the new navy by the 
personnel committee charged with screening the political reliability of offi- 
cers, surely did not identify with the Nazi spirit, and the federal government 
was against any surviving remnant thereof. In any event, said Blank, the 
government had removed Zenker from his post in the Ministry of Defense. 
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The longest apology for the Zenker speech, however, came from Heye, who 
represented not only the traditions of the Kriegsmarine, but who was also 
working behind the scenes for Dönitz’s release from Spandau. Heye pleaded 
ignorance on Zenker’s behalf. The captain surely did not know about the 
speeches that Schmid had cited - no one, Heye said, could read everything. 
Zenker’s motives, Heye continued, were honorable. They reflected the cama- 
raderie of the naval forces even in defeat and the bond between officers and 
enlisted men, which was especially tight in the navy. Collective thought was 
essential aboard ship, especially since the navy had faced a numerically supe- 
rior enemy in both world wars from start to finish with a far higher casualty 
rate than was suffered by Allied crews. Without mentioning Dönitz specifi- 
cally, Heye said that there was a question of sovereignty that officers of the 
new navy would have to confront as well. “We do not recognize foreign 
judgments,” he said, “even if a German court were to come to the same 
verdict.... The federal government has indeed represented this standpoint 
in the extradition treaty and the western powers have recognized it. Why 
should an officer not be allowed to hold this opinion?” The Bundeswehr, 
he said, would have a far better beginning if the Federal Republic, as a 
sovereign entity, were to assume sovereignty over the Spandau prisoners. If 
Zenker were to have displayed any civil courage at all, then he had to raise 
this problem. 

Heye then turned to the speeches raised by Schmid in a lengthy and some- 
what bizarre effort to clear the names of the grand admirals. Despite the 
extensive efforts of the International Military Tribunal to convict these offi- 
cers, he said, these speeches were the only [public] statements that anyone 
could find that the grand admirals had made against Jews — and despite the 
speeches, neither was convicted of crimes against humanity (Heye ignored 
the other counts). Both made little effort, he said, to enforce Aryan laws 
against naval officers who were either partial Jews or who were married to 
partial Jews (he did not mention full Jews). But in the final analysis, he con- 
tinued, both Raeder and Dönitz were military men, and in a dictatorship, 
neither had any choice but to limit their activities to purely military issues 
of battle on the high seas. 

Heye explained the sentences against both officers as an episode of “post- 
war psychosis” which created an “absurd situation” wherein both officers 
were condemned for activities that fell outside their area of competence. 
“Even the hangman,” taunted Heye in an unwittingly Janus-faced reference 
to Nuremberg, “bears no political responsibility.” Neither Raeder nor Dönitz 
could influence their government - each was tragically entangled in an over- 
whelming political system with duty the only frame of reference. They would 
thus live in military history as “militarily clean leaders in an epoch domi- 
nated by National Socialism.” And Dönitz, Heye continued, as if to point to 
the greatest injustice of all, remained in Spandau despite the expiration of his 
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sentence. He and Raeder both were victims of tragic judgment rather than 
true guilt. It was a shame, he added in an effort at negative integration that 
rivaled Otto von Bismarck himself, that the SPD had even raised this inquiry. 
It was even worse, he said, that Schmid, as formal sailor, himself would have 
been its chief advocate. Heye’s long speech was not only an extraordinary 
effort at selective memory and political advocacy in the guise of apolitical 
military language but also an indictment of the Social Democrats for their 
lack of proper patriotism and recognition of the needs of the military. It was 
his lowest moment. 

And Heye discovered, once he finally sat down, that the large number of 
subsequent speakers, none of whom came from the SPD, disagreed. Paul 
Bausch, a member of Adenauer’s CDU and a member of the Bundestag 
Defense Committee, noted that the committee had been unanimous in its 
assessment of the speech. Though they had generously attributed honorable 
motives to Zenker himself, they were disturbed by the references to Dönitz 
because one could not speak of the navy’s military accomplishments while 
ignoring the fact that Dönitz was a confidante of Hitler who shared his 
political beliefs. Hitler would not have chosen him as a successor otherwise. 
The committee simply could not get around the fact that Dönitz enjoyed the 
full confidence of history’s greatest criminal. Zenker had a decade to inform 
himself. He could have given a speech that mentioned tradition as well as the 
tough fate of Raeder and Dönitz and that also emphasized the responsibility 
of the new armed forces to protect free institutions. Yet he did neither. 

Dr. Franz Bohm, also of the CDU, granted that Zenker had honorable 
motives but noted that his speech amounted to false legend building that 
groomed collective historical excuses. Dr. Ferdinand Friedensburg, also of 
the CDU, made reference to Adenaeur’s own condemnation of the speech 
and then noted that though German society would always have a place for 
former naval officers, Raeder and Dönitz bore special responsibility. Those, 
he said, who found themselves in an atmosphere of stench and did not remove 
themselves — and here Friedenburg could have been speaking of von Neurath 
as well — would be covered with the smell until the end of their days. If such 
men wished to endure their shame in silence, then they should be left alone. 
But they should never be made into models. If the new German state had 
any service to offer the world, then it had to recognize the criminal nature 
of the Nazi past, particularly for the benefit of new officers. 

Representatives of other parties were no more forgiving. Dr. Erich Mende 
of the Free Democratic Party (FDP) noted that the myth of a clean, apolitical 
officer corps was just that. Many officers were stained indelibly with national 
socialism when they accepted Hitler’s monetary gifts.'** The real issue, he 
said, was whether the Ministry of Defense knew the text of Zenker’s speech 
before it was given. “I am...of the conviction,” Mende challenged, that 
[Captain] Zenker did not compose this speech himself. I am further of the 
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conviction, that... other decisive members of the Federal Ministry of Defense 
knew word for word the speech... in advance.” “Here,” Mende challenged, 
“stands indeed the question of political responsibility.” Dr. Johannes-Helmut 
Strosche of the All-German Bloc (representing Germans driven from their 
homes in the East) warned that those in command positions bore a different 
responsibility and indeed guilt in their darker political side. To make idols of 
such men at the critical historical juncture of the Bundeswehr’s birth would 
be “imprudent and stupid...it is dangerous... very dangerous.” 

Schmid closed the debate with the comment that Blank’s answers to the 
inquiry were laconic at best and evasive at worst. Zenker was not just a 
subaltern but an officer charged with the setup of the naval arm of the new 
Bundeswehr. 


If you say that you did not know about the speech, then well enough. But after 
you heard of the speech it was your duty in my opinion to ask Captain Zenker’s 
superiors if they knew of the speech and then to take the appropriate measures. 
I believe that such falls under the obligations of your office. That you did not 
do this allows censure of you by this house. 


Turning then to Heye, Schmid argued that the separation of military compe- 
tence from political outlook was artificial, deceptive, and dangerous — Hitler 
himself had been a decorated soldier. Schmid then commented on Dönitz 
himself: “What I see as deserving of condemnation in Dönitz is not only his 
low level of political understanding, but also the fact that in his function as 
supreme commander of the navy, he failed morally. [SPD applause] It is for 
this that I reproach him!” Closing the debate, Schmid then commented on 
the responsibility that all peoples bear for their uncomfortable histories: 


Anyone who knows me knows that I do not subscribe to those who believe that 
one must go with sackcloth and ashes, as is wished abroad. I am of the view 
that even a beaten and conquered people are still a people on whose shoulders 
great responsibilities have been laid, who have a right to self-respect and [who] 
must show such self-respect to themselves and to others. ... But [such] is only 
permitted if one has the courage to speak the truth even when this truth is bitter 
as bile. 


Despite the discomforts of Spandau Prison, Karl Dönitz may well have pre- 
ferred the confines of his cell to the floor of the Federal Parliament on April 
18, 1956. 


THE AWKWARD RELEASE OF HITLER’S SUCCESSOR 


Following this debate, Bonn could not press for Dönitz’s release. He and 
Raeder had become embarrassments and the cabinet’s first steps following 
the Bundestag debate was to prevent them from becoming worse. The first 
problem concerned Raeder, who had agreed not to accept the restoration 
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of his honorary Kiel citizenship. Shortly after the Bundestag debate, it 
was revealed that he was slated to receive an honorary membership in the 
Deutsche Marinebund (German Naval Federation) at the annual meeting of 
the Marinekameradenschaft (Naval Comradeship Society) which took place 
during Kiel Week. Senior officers now serving the Bundesmarine who had 
once served under Raeder added their voices to the chorus of those urging 
Raeder not to make the trip. These included Admiral Friedrich Ruge of the 
Defense Ministry, who contacted Raeder personally, though without suc- 
cess. No lesser a figure than Hallstein himself thus asked Defense Minister 
Theodor Blank to intervene with the chairman of the Marinebund to have 
Raeder abstain from the trip. “The presence of Herr Raeder at the meet- 
ing in Kiel,” warned Hallstein, “would give this event an explicitly political 
character.” Blank, Hallstein continued, should mention that Raeder’s pres- 
ence would make it all but impossible to have Dönitz released from Spandau 
early, and that Raeder’s health could be blamed for his failure to make the 
trip.) 

At the same time, there were concerns that public demonstrations would 
erupt on behalf of Dönitz. Pointing to Dönitz’s high blood pressure as a 
humanitarian pretext, retired Captain Heinz Bonatz of the Marine-Offizier- 
Hilfe (Naval Officers’ Mutual Aid Society) — a veteran’s organization num- 
bering roughly four thousand - threatened a public demonstration in the 
first week of April. To avoid this spectacle, the German Foreign Ministry 
decided to provide Bonatz with a polite yet general answer from Foreign 
Minister Brentano stating that the chancellor had raised the possibility of 
Donitz’s release on health grounds with the Allies and that the government 
was watching his health very closely. Brentano also warned Bonatz in no 
uncertain terms that “You will understand that the mention of. this case in 
public does not make easier any remonstrance which promises success. [A] 
demonstration... would only likewise damage the efforts for a solution to 
the question of men convicted from the war.” 1*6 

In truth Adenauer wanted nothing to do with the Donitz case after the 
public debate on the Zenker speech. In late March 1956 when the danger 
to Dönitz’s health had subsided, Hallstein had asked Adenauer to decide 
whether the admiral’s blood pressure should be linked with another attempt 
to have him released before October 1. Adenauer made no decision through- 
out the spring and well into the summer. Officials in the Foreign Ministry 
understood why. The former admiral’s speeches concerning Hitler, Jews, 
and deserters had not made the task of asking for his release a pleasant 
proposition. !*7 

In the meantime, Dönitz’s well-placed advocates did what they could on 
their own. Ruge, now Zenker’s replacement as the head of the Naval Depart- 
ment at the Ministry of Defense, told the American naval and air attache on 
June 4 that it would be to everyone’s advantage if Dönitz could be released 
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even a few days before September 30. Ruge spoke of Dönitz’s popularity 
with refugee organizations that viewed him as something of a savior and 
noted that, according to his own discussions with Dönitz’s son-in-law, the 
former admiral had no political ambitions. Dönitz could change his mind, 
though, if embittered by the fact that he remained in prison eighteen months 
past his sentence.!*? 

Dönitz engaged in his own theater. When visited by Kranzbühler at 
Spandau on July 31, Dönitz insisted, with interpreters listening closely, that 
he wanted only a quiet retirement. Yet he also revealed his true colors. When 
asking Kranzbühler to help with the recovery of his former possessions con- 
fiscated at the Dönitz denazification proceeding, he mentioned but two items 
from his lost home in West Berlin. The first was his family coat of arms. The 
second was “a painting which was given to him by the government on his 
birthday.” The painting was, of course, no ordinary governmental gift. It 
was likely one of the many paintings presented to favored subordinates on 
birthdays by Hitler himself. More than a dozen years after the collapse of 
the Third Reich, Dönitz revealed that his most prized possession had come 
from Hitler.!*? The comment by Bausch in the Bundestag debate that Hitler 
chose his successor purposefully thus received quiet confirmation within the 
walls of Spandau. 

The final efforts from Bonn were conspicuously halfhearted. A flurry of 
correspondence from Kranzbühler, Heye, and other retired admirals in the 
spring and summer of 1956 brought Adenauer to the reluctant decision that 
one more try would be made on Dönitz’s behalf, simply because a step had 
to be made for the record. Protests would result if it were ever learned that 
nothing had been done.!°° But this final attempt could not have been less 
enthusiastic. Discussions with the Western Allies were not held until August - 
four months after von Brentano’s vague assurances to Bonatz — and these 
steps were low-level. Contrary to the discussions over von Neurath’s release, 
Adenauer did not get personally involved, nor was anyone of the ambas- 
sadorial rank ever contacted. In fact, the British embassy was deliberately 
not contacted at all, even though it was clear in Bonn that London had 
been the main impediment to granting Dönitz credit for his presentencing 
custody.!>! 

The key discussion took place on August 3 between Dr. Wilhelm Grewe, 
the chief of the Foreign Ministry’s Political Division, and the American coun- 
selor of embassy, Elim O’Shaughnessy. Grewe stated briefly that the West 
German government would consider it desirable if Dönitz could be released 
before the end of his term so that his supporters could not turn him into a 
martyr and thus use the situation to Bonn’s detriment. O’Shaughnessy replied 
that such was impossible in an American election year and in light of expected 
protests from Jewish groups. Besides, he said, the British would never agree. 
Grewe did not argue. He filed his report, met the French counselor the 
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following day, received the same reply, and left for his summer vacation 
two days later.!°* The embarrassment of Dönitz remaining in Spandau past 
his term was greater than the embarrassment of making a real effort to get 
him released, despite the legal argument. 

The remaining obstacle was that Dönitz would indeed be released on Octo- 
ber 1, 1956. Given the fact that many already viewed him as a political pris- 
oner, the release itself could trigger demonstrations. Discussion concerning 
the nature of the release began as early as August 1956 when Kranzbuhler, on 
the occasion of his visit to Donitz in Spandau, tried to learn from the prison 
personnel the procedures that would be followed. Though both Dönitz and 
his lawyer stated for all the interpreters to hear that neither craved pub- 
licity on the day of the release, the prison authorities themselves felt that 
“the lawyer was seeking to gain information rather than to put forward 
proposals.” 133 

Within a week, the British Foreign Office began discussing the big day, 
for ironically the British would also be in the Spandau chair throughout 
the month of September, and Spandau was in their sector of Berlin. The 
Foreign Office noted the fact that “the press will congregate at Spandau” 
but wondered whether a deliberate evasion of the press would be prudent. 
“We must not give the impression that we are anxious to stop him talking,” 
said one official, because “this would do more harm than good.”!?* 

The official release plan was worked out by Colonel E. R. Vickers - the 
British governor at Spandau - in the first week of September. It called for 
moderate sleight-of-hand. Press inquiries concerning the time of the release 
would be handled vaguely; Vickers would not decide the exact time of the 
release until September 30. Ingeborg Donitz would be told as late as possible 
when to show up with a car to pick up her husband. As for Dönitz himself 
and the possibility that he would convene a press conference, the Foreign 
Office stated on the record that the former admiral would be a “free agent” 
after his release, and that “there is nothing we can or should do to prevent 
interviews with the press.”!°° “This seems to be the best we can manage,” 
commented one Foreign Office official. “There will inevitably be a gaggle of 
Press around, which no arrangements will ever drive away.” 156 

By mid-September, there had been a number of inquiries by the press and 
thus attendant concern by the Americans and French that an embarrassing 
scene would indeed take place. The French mentioned the possibility of a 
throng of naval officers and the Americans were concerned about Ingeborg, 
who according to their sources, was in a vindictive mood. The British author- 
ities in Berlin and Bonn decided that the exact timing of the release would not 
even be given to the West Germans but that Bonn would be asked what its 
plans were for “damping down” the excitement. Frau Dönitz herself would 
be told nothing until the final moments because if she did wish to exploit the 
situation, “then surely we are handing her the opportunity on a plate.” 17 
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Colonel Vickers, General Francis David Rome, the British commandant 
in Berlin, and the Foreign Office itself played with the idea of letting Dönitz 
out a day or two early in order to avoid as much press as possible, prefer- 
ably at 5:00 A.M. on September 30, which was a Sunday. The American and 
French prison governors approved of the idea and plans were created to 
move Dönitz to the sick bay adjacent to the British chief warder’s room on 
the twenty-eighth to receive his effects and await his wife’s arrival on the 
thirtieth. Vickers would decide the time of the release at the last possible 
moment, and Frau Dönitz, who would be standing by in West Berlin with 
Kranzbühler, would then be telephoned and instructed to pick up her hus- 
band immediately. All powers at Spandau agreed that there would be no 
publicity other than a brief official statement that the prisoner had served 
his sentence and was thereby released. 158 

But this scheme ran aground. The Soviet prison governor, Lieutenant 
Colonel Makaritshev, was away during the first part of the last week of 
September, and no deal could be struck until his return, though Makaritshev’s 
deputies at one point seemed sympathetic to the idea of an early release. 
Makaritshev however, informed his fellow governors on September 29 that 
the stroke of midnight on the October 1 was the earliest possible time that 
he was authorized to allow for the release (Dönitz would not even receive his 
civilian clothes until 11:55 P.M.). As an aside, Makaritshev warned Vickers 
personally that should the British argue, the Soviet representation would 
insist that Dönitz not be released until 4:00 P.M. on that day. It was at 
4:00 P.M. a decade earlier that the Nuremberg sentences were pronounced. 
Vickers, despite the fact that a vigil was already forming outside the prison 
on the morning of the twenty-eighth, was obliged to accept that the prisoner 
would not be released until the first, and on the twenty-ninth, the timing was 
set for midnight on that date - an essential agreement for the British because 
the Soviet guard would assume the direction of Spandau prison at noon the 
next day.!? 

As the day and hour drew nigh, General Rome advised the Foreign Office 
in London that 


in the interests of normalcy we should accept a flurry of photographing, though 
my police would move the Doenitz car on with a minimum of delay. Any deep 
laid plan to use decoys, etc., would provoke the press and probably add to the 
excitement which might surround Doenitz in Berlin before he leaves the city. 


Dönitz, it was learned from Kranzbühler, hoped to fly to Hamburg as soon 
as possible after his release, so the British authorities in Berlin would inform 
the governing mayor of Berlin Otto Suhr and the police president there of the 
release time twelve hours in advance so that they could take whatever pre- 
cautions at Tempelhof airport that might be necessary. The British military 
authorities in Berlin would also issue general directions to the West Berlin 
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police for the maintenance of order outside the prison - orders that included 
that they ensure Dönitz’s speedy exit from the area.!® 

In fact, the West German government did not want a major scene at 
Spandau either. On learning (falsely) from the Americans that Dönitz would 
be released a day early, September 30, the Foreign Ministry booked flight 
tickets for Dönitz and his wife from West Berlin under phony names while 
informing the West Berlin police themselves of the possible need to keep 
order. When the West German Foreign Ministry learned from the British 
later that the release date would be October 1 after all, they planned to send 
Heye to Berlin to meet Donitz and to “advise him to behave quietly” on the 
assumption that Heye was one of the few people to whom the former grand 
admiral would listen.!°! As it was, no one in Bonn intended to allow Dönitz 
to hold a press conference in West Berlin either. The Foreign Ministry’s office 
there received explicit instructions to move Dönitz from the divided city the 
quickest way possible while avoiding all contact with the press, and the West 
Berlin city government agreed with the intent. !6? 

Yet the press — both German and international - had begun to assemble 
outside of Spandau on September 28, and on the thirtieth the Berlin police 
reported that the journalists were planning to hold up Dönitz’s car, open 
the doors, and question him. In fact, photographers would arrange their 
cars blocking the Wilhelmsstrafe intersections in front of the prison so that 
indeed Donitz’s driver would have to stop. On the thirtieth, the crowd had 
grown to about four hundred reporters, photographers, and navy veterans, 
and at 11:30 P.M. the West Berlin police were deployed outside the Spandau 
gates complete with trucks that blocked the Wilhelmsstraße directly in front 
of the prison as well as the view of the prison’s front gate, from which Donitz 
was to emerge. 

Contrary to what the British had originally wished to do, Vickers decided 
on a ruse. Near midnight, the British stationed more troop trucks on Wil- 
helmsstraße to further block the view of the front gate from the street. 
Vickers, meanwhile, asked the U.S. and French prison governors to remain 
in their quarters and to make no telephone calls. Dönitz was taken from his 
cell at five minutes to midnight - his effects would be mailed to him later - 
and hustled to a side exit. The former admiral’s car met him there and pulled 
away from Spandau Prison three minutes after midnight. He was secretly 
taken to the home of a former U-boat captain in the West Berlin district of 
Zehlendorf where he was to await quietly his flight to West Germany, which 
was to leave West Berlin in the afternoon. Because the troop and police trucks 
blocked the view from the front, most of the crowd did not even see Donitz’s 
car leave, and because photographers too were stationed at the wrong end 
of the prison building, none managed to get photographs. The real problems 
began, however, when the press made a dash to follow the car. The West 
Berlin police trucks were themselves blocking the Wilhelmsstraße and were 
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deliberately slow to unblock it, and in the rush, fighting — some of it rather 
rough — ensued between the press on the one hand and the West Berlin police 
on the other.!® 

Though no one was seriously injured, the press — foreign and West German 
alike - made immediate protests about the roughness and unconstitution- 
ality of the incident to the three Western powers and to the West Berlin 
authorities as well. American journalists were especially furious that they 
had missed their scoop, and the Berlin Press Union complained that the 
Basic Law itself had been breached. The guilty parties, they insisted, should 
be called to account. Berlin police president Dr. Stumm blamed the British 
military authorities, which had ordered the screening of the prison.!°* Nev- 
ertheless, the West German government was faced with an unanticipated 
embarrassment — the accusation that it had hindered a free press. It was also 
faced with the possibility of another press vigil at Tempelhof airport, which 
could become far uglier than the pushing and shoving at Spandau. 

To alleviate the vocal protests, the Foreign Ministry quickly decided at the 
explicit requests of the American embassy in Bonn and by Dr. Stumm himself 
to stage the one event that everyone had hoped to avoid - a press confer- 
ence in West Berlin featuring Hitler’s successor, Karl Dönitz. The Foreign 
Ministry’s office in West Berlin hastily arranged the conference for the after- 
noon of October ı from Dönitz’s temporary quarters at Zehlendorf before 
his flight. But precautions were taken to muzzle the former admiral as much 
as possible. Shortly before he left Spandau, Vickers — perhaps at the behest 
of Kirkpatrick - had already threatened Dönitz that his future actions could 
have an adverse effect on the four prisoners still left in Spandau.!® Now, as 
the press conference was being arranged, German Foreign Ministry officials 
warned Donitz that “it would be better for him” if he did not make hastily 
considered statements. According to a government memo, Donitz “loyally 
followed the advice... although he originally had other intentions.” 166 

Such explains the bizarre silence from the last ruler of the Third Reich 
on his first day of freedom. In a brief statement that struck everyone as 
“obviously prepared,” he said, “My task now is to maintain silence. I would 
like to remain silent today and will remain silent in the future.” He continued 
that as a man isolated for the past eleven and a half years, he was in no 
position to offer any comments or render any judgments.!°” As his fellow 
inmates would have attested if only they could have, this was indeed a first. 
“He had little to say,” said John Robey, the political adviser to General 
Rome, “but the photographers were allowed to take all the pictures they 
wanted. ... The press have been somewhat assuaged.” 168 

Only the memoirs remained. Despite the fear that he would die in Spandau 
in 1955, Raeder did not die until November 6, 1960, at age 85 in Kiel. He 
was thus able, with considerable help, to publish his memoirs by 1957. 
Raeder pointed to “the deadly effect of the terms of the Versailles treaty,” 
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19. Karl Donitz in West Berlin the afternoon following his midnight release from 
Spandau, October 1, 1956. Photographers could take pictures but Dönitz had been 
warned not to make speeches. Photograph courtesy of the Deutsches historisches 
Museum. 


in justifying rearmament, and explained Germany’s “sacrifice” of accepting 
the Anglo-German Naval Treaty, which he helped to break before the ink 
was dry.'®? He claimed to have been bamboozled by Hitler’s lies. “It was 
the tragedy of my life,” he said, “that our future took a completely differ- 
ent path.” He claimed uneasiness with Hitler’s statements at the November 
1937 Hossbach meeting while at the same time misunderstanding them.'” 
He omitted his call in October 1939 for war with the United States, stating 
instead that “we had to consider the neutrals [to] avoid any possible unfortu- 
nate incidents.” !7! He misrepresented the planning for the German invasion 
of Norway as necessary to preserve Norwegian neutrality against an identi- 
cal British operation (pointing again to Churchill's memoirs).!”* Raeder also 
forgot to mention his acceptance of the Commando Order and his cash gifts 
from Hitler. Nuremberg, he concluded, was a political trial against which he 
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20. Karl Dönitz stands before the coffin of Erich Raeder, Kiel, November 1960. 
Photograph courtesy of the Associated Press. 


and Dönitz were determined to preserve the German Navy’s honor. And the 
Tribunal, Raeder argued, “completely vindicated the German Navy and its 
methods.” 173 In fact, the Tribunal vindicated neither.!74 Raeder’s graveside 
eulogy at Kiel’s Nordfriedhof in 1960 was delivered by Karl Dönitz at the 
request of Friedrich Ruge, now the general inspector of the West German 
Navy. Hitler’s two grand admirals, who disliked each other personally, thus 
entered a partnership even in death wherein their reputations were bound 
to one another. 

Dönitz’s first volume of memoirs, Ten Years and Twenty Days, which 
appeared less than two years after his release, were more imaginative than 
Raeder’s. He painted his wartime role in technical terms, distanced himself 
from Hitler, and blamed the Allies and Soviets for Germany’s current woes. 
Great Britain, bent on “the destruction of [the] political and economic power 
of Germany,” was the true aggressor in 1939.17? Roosevelt connived the 
United States into London’s “war on the German people and their industrial 
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power” and Roosevelt’s insistence on Germany’s unconditional surrender 
forced the Germans to fight until the bitter end.!7® Nazism was correct in its 
call for national freedom, an end to class war, and full employment. As for 
the atrocities, Dönitz knew nothing until after the war.!”’ “I... regarded,” 
he wrote, “the command of the Navy as my sole duty. To bother myself about 
the... political direction of the country was quite impossible.”!7* As chief 
of state, Donitz claimed to have worked exclusively from the start to rescue 
eastern Germans from the Soviet onslaught.!”” He omitted his high regard 
for Hitler, he miscast the Laconia order by pretending that his submarines 
would have rescued merchant ship survivors if not for callous Allied attacks, 
and he concluded that Nuremberg displayed a “complete lack of any moral 
foundation.” 18° It was the book one might have expected. So was Dönitz’s 
next effort, My Changing Life (1968), which concluded that the Nuremberg 
verdict against him was entirely political in nature.'*! It was the story Dönitz 
stuck with until his death in 1981. 

Back in Spandau, Albert Speer understood the irony after warders smug- 
gled him a copy of Ten Years and Twenty Days. “The longer I read these 
Memoirs,” he wrote, “the more incomprehensible it is to me that Dönitz 
should systematically obscure his personal relation to Hitler.... Why has he 
concealed his cordial relationship to Hitler?... Nothing of all that. Even on 
trivial matters Dönitz pretties up the picture.” 18% It was a lesson Speer would 
recall when considering the public presentation of his own past. 


CHAPTER FIVE 
The Foiled Escape: Albert Speer’s Twenty Years 


To what extent was I required to trouble myself with questions of human rights? 


Albert Speer, 1952 


In August 1960 at the beginning of his thirteenth year in Spandau Prison, 
Albert Speer received a rare, nonfamily letter, which the prison gover- 
nors allowed him to see. It was from the Property Administration for 
the former German National Railroad in West Berlin. The letter revealed 
that on October 4, 1938, Speer bought a valuable lakefront estate in the 
wealthy Schwanenwerder island-district of Berlin from Marie-Anne von 
Goldschmidt-Rothschild, aprominent woman from a Jewish banking family, 
for the bargain price of RM 150,000. Other Third Reich dignitaries including 
Joseph Goebbels had already bought waterfront homes in Schwanenwerder 
at low prices from wealthy Jews.! But in 1943 Speer sold his new Schwanen- 
werder property to the German National Railroad for RM 389,506, a profit 
of nearly a quarter million marks, a fortune in those days. 

Marie-Anne had fled in 1938 to New York, but in 1959 she returned to 
West Berlin to reclaim her property. The restitution court there in August 
1959 returned the estate to her in return for payment of DM 15,000, the new 
West German currency, the ratio of which against the old currency was 1:10. 
The money went to the Railroad Property Administration, which quickly 
discovered that they had paid Speer far more than they received from Marie- 
Anne. They wrote Speer asking for nearly DM 24,000 in compensation. 
The proof of what Speer had done lay in the real estate transfer books 
from 1938 and 1943. Now he acted in character. He ordered his lawyer 
to handle it. Speer owned no real assets in his own name. After the death 
of his mother in 1952, the substantial properties he stood to inherit were 
put in his children’s names to protect the property from confiscation in West 
German denazification proceedings. The debt was never paid.” 

In the years after his release from Spandau, Speer repeatedly insisted that 
he had been too occupied with architectural projects to have noticed that his 
government in 1938 had raised anti-Jewish policy to its most violent level to 
date or that it had begun a systematic Aryanization campaign in that year in 
which Jewish property was purchased far below its real value.” Thus, Speer’s 
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real estate windfall of the same year, the postwar exchange over which has 
been buried in the Spandau Prison archive, signifies a few points to be elab- 
orated in this chapter. First — and this is neither the first nor the last place 
such will be read - Speer was a liar. He lied at Nuremberg, he lied repeatedly 
to his children, and he lied in his post-Spandau writings about his role in 
the Nazi state and his consciousness of its anti-Jewish policies. Second, he 
never accepted, despite his famous faux penitence, that his sentence was just. 
He spent the better part of his twenty-year sentence attempting to escape it. 
Some attempts involved bribery, arm twisting, and influence peddling. Some 
involved the callous use of friends and family. But all attempts involved lob- 
bying government officials with the idea that Speer’s guilt was very limited. 
This web of lies, much of which Speer wove in Spandau, had the original 
aim of getting him out of prison rather than simply out of posterity’s dark 
side. 

Speer’s problem was not that no one believed him. The Allied and West 
German governments accepted his story to a degree. But no one who mat- 
tered was willing to prioritize his case above cases more pressing or more 
possible to resolve. German POWs in the U.S.S.R. were a higher priority for 
the West German government in the mid 1950s as were the more “possible” 
cases of the Germans convicted of war crimes held in Allied prisons in West 
Germany. Even in Spandau, the old and sick came first, and as has been 
seen, Bonn prioritized von Neurath and Raeder. After 1957 when Speer was 
one of three prisoners left in Spandau and one of the few war criminals still 
imprisoned anywhere, the ship bearing his case sailed between the Scylla and 
Charibdis of postwar West Germany - the razors’ edge fate of West Berlin 
on one hand and the public reacquaintance, after more than a decade of 
amnesia, with the horrors of the Nazi past on the other. In such a storm, 
Speer had no safe port. But when Speer emerged from Spandau in 1966, 
he was wearing a life vest, stuffed with cash from friends and notes for his 
books, which would allow him to float above the waves of guilt for years. 


THE SPEER MYTH 


Following the war, during his trial, during his two decades in Spandau, and 
in his three best-selling books written after 1966, Speer built a reputation as 
a different kind of Nazi.* The argument was this. In the 1930s, Speer was 
a young apolitical architect who, like many of his generation, latched onto 
the national renaissance that Nazism provided. He lacked understanding 
of Nazism’s terrible implications. His service as Hitler’s minister of arma- 
ments after 1942 was based on Hitler’s eccentric whim, and Speer’s aim after 
1942 was simply to provide his county with the best chance of surviving the 
war. He thought little and knew less of Germany’s treatment of Jews. In 
the first draft of his memoirs, Inside the Third Reich, Speer did not even 
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mention Kristallnacht but then added a single passage on the urging of his 
collaborator, journalist Joachim Fest. This mention came with the caveat 
that as Hitler’s chief architect, he was “sheltered from [the] harsh reality” 
of Hitler’s antisemitism, which he never saw for its murderous reality. As 
Hitler’s armaments minister, Speer knew little of German heavy industry’s 
use of slave labor either. 

On trial at Nuremberg and in Spandau, Speer became the “duly national 
penitent” not for what he knew or did but for that of which he allowed him- 
self to remain ignorant.” It was a popular story. If Speer had been bewitched 
by Hitler while millions of Jews and others mysteriously vanished, then was 
this not an alibi for all Germans struggling to master the past? As Fest has 
written in the most recent and apologetic Speer biography, “Speer personified 
a type in which many saw themselves” — namely a type that could support the 
Nazi regime for its national power and its steadfastness against the scourge 
of the interwar and postwar periods, Communism. It was also a type that 
could compartmentalize the horrible deeds of others while maintaining a dis- 
tinction between the nightmarish public and the sheltered private spheres — 
a characteristic that Fest says “has deep roots in the German national 
character.”® 

Speer bolstered the story in the 1970s with the publication of the afore- 
mentioned memoirs and his Spandau Diaries, allegedly a day-by-day reck- 
oning with his past blindness in which Speer humbly accepts the purgatory 
of Spandau with no complaint despite the argument by many others as the 
years passed (also recorded in the Diaries) that he should be freed. In fact, 
even the Diaries are a post-Spandau creation. Speer cobbled large chunks 
of the daily entries together verbatim from detailed letters he had written to 
his children on the daily minutiae of prison life. While the Diaries are clev- 
erly accurate on day-to-day events in prison (they can be checked against 
the Chief Warder’s log), the passages in which Speer introspectively wrestles 
with his past are pure invention — and he does not mention at all his numer- 
ous frenetic attempts to have himself released. Speer engineered the Diaries 
to show himself suffering for Germany’s sins.’ As his lifelong friend Rudolf 
Wolters cracked after their estrangement in1975, Speer “would have stolen 
the show from Jesus of Nazareth.”? 

Fest’s recent account is a response to a series of European journalists and 
historians who meticulously stripped away Speer’s veneer of lies beginning in 
the early 1980s, partially with official Nazi records but also with the records 
of Rudolf Wolters himself.? The key document was Wolters’s “Chronicle,” 
a set of unofficial annals kept after January 1941 of Speer’s official duties, 
hidden after the war during Speer’s trial, sanitized of passages concerning 
Jews, then handed over in original form to the German Federal Archives 
following Wolters’s rift with Speer.!9 Had the Chronicle together with the 
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rest of Speer’s story been available at Nuremberg, there would surely have 
been thirteen death sentences instead of twelve. 

Speer was born in Mannheim to the well-to-do-family of architect Albert 
Speer Senior in 1905, though the family moved to Schloss-Wolfsbrunnenweg 
in Heidelberg in 1918. As an architectural student in Berlin in the dying 
days of the Weimar Republic, Speer joined the Nazi Party in January 1931 
after having been mesmerized by a Hitler speech to students and profes- 
sors in Berlin the previous month.!! His first architectural jobs for the Nazi 
Party were small ones, but having caught Hitler’s eye, Speer began working 
on projects of top importance in 1933 at the young age of 28. He remod- 
eled Goebbels’s Ministry of Propaganda and Enlightenment as well as the 
new residence of the Reich chancellor and also designed the gargantuan 
stone installation at the zeppelin field at the Nazi Party’s rally grounds at 
Nuremberg. 

Hitler’s enthusiasm for grandiose architecture together with Speer’s pen- 
chant for getting big jobs done quickly meant that the two became personally 
close and remained so until the final days of the regime. This closeness, even 
“a kind of love” was noted by Traudl Junge, one of Hitler’s secretaries in 
the Führer’s bunker in the last weeks of the war.!* Hitler rewarded Speer by 
charging him with the complete remodeling of Berlin in January 1937 with 
the title Generalbauinspektor (inspector general for construction) — a posi- 
tion responsible not to the city authorities but rather to Hitler alone. Speer 
would claim at Nuremberg and in his books that this position was based 
on art, not politics. Art and architecture though, have been political expres- 
sions since the Pharaohs, and they were surely political in the Third Reich." 
And Speer was no lone architect sitting at a drafting table. By January 1942 
Speer’s Generalbauinspektorat (GBI) employed some 65,000 workers.!* 

The “apolitical” Speer could play politics with the best, using his place 
in Hitler’s inner circle to reap maximum advantage. He claimed a gener- 
ous salary and an even more generous expense account through which he 
began amassing a private fortune. He had his enemies removed from office. !° 
Through it all, Speer worked diligently on the reconstruction of Berlin, cre- 
ating a garish new Reich Chancellery in nine months in 1938 and 1939 and 
further redesigning the future city, to be known as Germania, with wide 
boulevards, a massive domed hall, and man-made lakes. For the sake of the 
new capital, Speer also sought and received the cooperation of SS-owned 
quarries worked by slave laborers from late 1937.'° And the new Berlin 
would have no Jews. Wolters’s Chronicle shows how tens of thousands of 
Berlin Jews were evicted from their homes from 1939 to 1941 to make 
room for Aryans who lost their homes to urban renewal planning or, later, 
to British bombs.'!7 Documents found more recently by historian Susanne 
Willems show that Speer proposed the eviction of Berlin Jews into camps 
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21. Albert Speer with Hitler at the Berghof, Hitler’s Alpine retreat, 1937. Photograph 
courtesy of the National Archives and Records Administration (Heinrich Hoffmann 
Collection). 


outside the city as early as September 1938 (the month before he purchased 
the Goldschmidt-Rothschild estate). Moreover, Speer’s office collaborated 
with the Gestapo in the deportation of more than 50,000 Berlin Jews to the 
East after October 1941, where they were subsequently murdered.!® 
Speer’s rise to the status of a major war criminal insofar as the Allies 
were concerned came with his appointment as minister of armaments and 
munitions in February 1942 on the accidental death of Fritz Todt, the previ- 
ous armaments minister.!? At 36, Speer was the youngest minister of state, 
but he was ruthless beyond his years. To consolidate war production, he 
speedily used his relationship with Hitler to shove aside rivals in the eco- 
nomic sphere, namely Goring as chief of the Four-Year Plan and Funk as the 
Reich minister of economics. Speer enlisted Himmler’s police organs to locate 
materials hoarded for civilian uses by small and large companies. From the 
beginning, Speer’s ministry also pursued a mutually beneficial relationship 
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with SS leaders for concentration camp labor in expanded camp armament 
factories.*° As the war progressed, Speer prescribed the severest penalties 
for malingering and sabotage while his ministry pressed the SS to expand 
the concentration camp labor supply while disposing of those who had been 
worked to death.*! The relationship with Himmler also acquainted Speer 
with the terrible fate of Europe’s Jews in Poland despite Speer’s postwar 
claims to the contrary.** Very recent findings show that Speer not only knew 
of the camp at Auschwitz-Birkenau but was included in discussions with 
the SS on the camp’s expansion to a giant work and extermination facil- 
ity in 1942.7? And to the end, Speer never wavered in his devotion for 
Hitler or his faith in victory despite his later claims to the contrary. He 
remained loyal in the wake of the July 1944 assassination attempt, even 
offering advice to Goebbels for crushing the coup. Speer was convinced that 
German V-1 and V-2 rockets would turn the war around. Wolters remem- 
bered later that Speer entertained fantasies of millions of ordinary Germans 
holding off Allied tanks with hand weapons.** Speer’s loyalty to the Nazi 
regime was recognized after Hitler’s suicide when he continued in a min- 
isterial role in the twenty-three-day Donitz government. By now, however, 
Speer expected an important role in postwar Germany, perhaps heading 
reconstruction. His arrest by British authorities at Gliickberg Castle near 
Flensburg in northern Germany on May 23, 1945; his removal to the Allied 
interrogation centers “Ashcan” at Mondorf and “Dustbin” at Kranzberg 
Castle; and his indictment as a major war criminal were true surprises 
to him. 

Yet he did not go to trial unprepared. Just as Speer maneuvered against 
rivals while in power, he maneuvered against them when he had none. His 
defense, as he informed his skeptical defense attorney Hans Flaschner, would 
be to claim responsibility while the other defendants did not. This did not 
mean that Speer would grasp the nettle of true individual responsibility where 
he would admit his role in the ghastly crimes of the regime. His would be a 
vague “collective responsibility” in which he would admit serving the regime 
while denying direct involvement or even knowledge of its worst atrocities. It 
would be the guilt not of a criminal, but of a man who had allowed himself to 
be shielded from the worst. “This trial is necessary,” Speer properly noted to 
U.S. Army Captain Gustav M. Gilbert, who provided psychiatric evaluations 
of the Nuremberg defendants and who later wrote that Speer’s conception 
of Nazi guilt was “more sincere,” but “less demonstrative” than that of the 
other defendants.*> It was a charitable assessment. Speer testified that 


This war has brought an inconceivable catastrophe upon the German people 
and indeed started a world catastrophe. Therefore it is my unquestionable duty 
to assume my share of responsibility for this disaster before the German people. 
This is all the more my obligation...since the head of the Government has 
avoided responsibility before the German people and before the world.” 
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It was a backhanded contrition from the start — a panacea to an absent 
apology from Hitler made mostly toward the German nation and not to the 
rest of Europe. 

Speer separated himself from the other defendants, whom Goring had 
expected would form a united front against the Tribunal. Speer testified 
that he was accepted into Hitler’s inner circle because like Hitler he was an 
artist. His appointment as minister of armaments was nonpolitical, to last 
only for the duration of the war, and was to be followed by a return to 
architectural practice.*” The increase in the number of workers under his 
authority, from 2.6 million in February 1942 to 14 million in the summer 
of 1944 was in part coincidental, since more tasks were assigned to him 
thanks to his organizational skills. He admitted asking for laborers and even 
knowing that foreigners were included in the labor pool. But the recruit- 
ment of foreign workers was the responsibility of Fritz Sauckel, the former 
Reich plenipotentiary for labor. If foreign workers were brought to work 
in Germany, then they were obliged to do so by German laws. “Whether 
such laws were justified or not,” he said, “was no concern of mine.”?® The 
health of such workers was the responsibility of others, too, such as the 
Interior Ministry, the Supreme Command, or even factory managers. Work- 
ers, he said, were generally treated well in any case — exceptions to this rule 
were beyond his control. The proximity of concentration camps to facto- 
ries, in Speer’s retelling, permitted “the workers to arrive fresh and ready 
for work.”?? Flaschner admitted in his closing statement that Speer used 
foreign labor, but that given the heavy bombing of German industry, he had 
little choice. Total war on such a scale was new and not envisioned by the 
Hague Conventions, which had prohibited slave labor. Anyway, Flaschner 
concluded, it was Sauckel who had been responsible for the roundup of for- 
eign workers, the details of which Speer’s ministry could not influence. This 
was nonsense. Sauckel’s decrees concerning the use of foreign labor were well 
known to Speer’s ministry, and Speer representatives accompanied Sauckel’s 
press gangs as they combed occupied areas for men and women fit enough 
to work.? 

The other crucial point of Speer’s defense was not even relevant to the 
charges against him. These concern his “awakening” and alleged opposition 
to Hitler as the war ground to a close. Speer claimed to have subverted 
Hitler’s orders in late 1944 and 1945 for “scorched earth” duringthe German 
retreat whereby nothing of industrial value was to fall into enemy hands, and 
the Germans themselves, as a penalty for losing the war, were to be left with 
nothing either. Speer thus claimed to have saved industrial plants in Germany, 
France, the Low Countries, Austria, Italy, Yugoslavia, Finland, Hungary, 
Poland, and Czechoslovakia.*! Speer had a point, particularly with regard 
to Hitler’s “Nero Order” of March 19, 1945, which would have destroyed 
German coal and steel production in the Ruhr had it been implemented.” 
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22. Albert Speer’s testimony at Nuremberg, June 1946. Photograph courtesy of the 
National Archives and Records Administration. 


But the preservation of German heavy industry was fully in the interest of 
Speer and his industrialist friends. The latter owned the Ruhr mines and 
steel mills that Hitler wanted destroyed. In helping Speer to sabotage the 
order German industrialists were saving their own property.*’ As for the 
preservation of foreign industry, there are many instances in which the failure 
of scorched earth had little to do with Speer. The destruction of mines and 
power stations in the area in the northern French Lille region, for example, 
was planned in great detail in September 1944 with maps and diagrams 
of what the army was to destroy. Destruction was stymied by the speed ot 
the German retreat, which precluded setting the charges properly, and to 
the opposition of local German army commanders.** Speer’s most dramatic 
claim was that he had plotted to kill Hitler in March by poisoning the air 
supply in the Führer bunker. This story was so silly that Flaschner soft- 
pedaled it in his closing, and it was never employed in subsequent clemency 
arguments.” 

Speer’s cross examination was botched. Maxwell-Fyfe, the devastatıng 
British cross examiner, did not examine Speer because Speer was not guilty 
on the count — crimes against peace — for which the British were responsible. 
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It was thus left to Jackson, who was badly prepared. Jackson had no clear 
line of argumentation, bounced from issue to issue, and asked open-ended 
questions on which Speer could pontificate but not provide clear answers. 
Speer refuted or denied many of the clear points Jackson made. He dismissed 
a Krupp employee’s affıdavit on how foreign workers were treated as a lie 
designed to “drag the German people through the dirt.” Poor conditions 
in factories and camps were mostly caused by Allied air raids — anyway 
they were not in his spheres of knowledge or responsibility.”° He admitted 
the transfer of 100,000 Hungarian Jews for work in underground airplane 
factories (he had mentioned it in an earlier interrogation) but claimed it 
justified “in view of the whole war situation.”°” He dismissed the Geneva 
Prisoner of War Convention as an outdated “old conception.”?® At the end, 
Jackson asked but a single open-ended question on what Speer meant by the 
“common responsibility” that he accepted for the Nazi state, and then failed 
to probe the answer.” 

It was a fine performance in light of the sorry testimonies and blanket 
denials from the other defendants. Telford Taylor recollected years later 
that “I remember many comments favorable to Speer,” and U.S. Judge 
Francis Biddle called him “the most humane and decent of the defendants.” 
Maxwell-Fyfe regarded him as “by far the most attractive personality among 
the defendants.” Given Speer’s company, this impression was not hard to 
make. But Taylor, who later prosecuted the German industrialists Friedrich 
Flick and Alfred Krupp, recollected that despite it all, Speer was “loaded 
with crime.” *' 

And the entire act came within an acé of failure. Speer was acquitted on 
the two counts of Conspiracy and Crimes against Peace because he was not 
a minister until 1942. He was found guilty on the counts of War Crimes 
and Crimes against Humanity thanks to his use of slave labor. Nikitschenko 
demanded hanging, and at first Biddle agreed. But the American judge even- 
tually voted with Lawrence and Donnedieu de Vabres that Speer should 
receive a prison term instead, fixed at twenty years, thanks to the combi- 
nation of guilt and poised contrition.*! Speer quickly noted for the record 
that his sentence was a just one and maintained this stance. After the sen- 
tence, he did not even petition for clemency. It was enough for now not to 
face the gallows. But a petition for clemency would have run counter to 
the entire argument constructed for the trial — that Speer was willing 
to accept a share of responsibility, generally speaking, for the Nazi period. 
Clemency, when it came, would have to come under circumstances that 
would preserve the honor of Hitler’s favorite minister. As Wolters sardon- 
ically put it in 1975, “on the one hand was the 20 year prison sentence which 
[Speer in his public statements] saw as proper, while on the other side were 
the intensive efforts to be released from custody, indeed from the first day 
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EARLY ATTEMPTS AT RELEASE 


If clemency came it would be with the help of an outside support network 
that was already working on Speer’s behalf after his arrest. It was headed by 
Rudolf Wolters of Coesfeld, Speer’s devoted friend from their student days 
in Munich and Berlin in 1924 and 1925 who had kept the hidden-and-then- 
sanitized Chronicle.*? Working closely with Wolters was Annemarie Kempf, 
who in 1938 asa young woman became Speer’s private secretary at the Gener- 
albauinspektorat. Like Wolters, she remained absolutely loyal to Speer, smug- 
gling documents from Speer’s hidden trove to Flaschner as she worked for 
the Allies there as a transcriber of interrogations.** Both Wolters and Kempf 
also served as clearinghouses for Speer’s massive secret correspondence ille- 
gally smuggled out of Spandau by the prison orderly Toni Proost and later 
by fellow Dutch orderly Jan Boon. Wolters’s secretary Marion Reisser typed 
thousands of pages from 25,000 scraps of Speer’s scrawl smuggled out of 
Spandau, including letters to family, orders and strategies for attempting his 
release, management of assets, and material eventually used in his memoirs 
and to create his Spandau Diaries.* 

Wolters also helped build and manage from the summer of 1948 a secret 
bank account in Coesfeld known as the Schulgeldkonto, or school money 
account. The account was to help Speer’s wife Margret and the six Speer 
children, the oldest of whom (Albert Jr.) was 14 in 1948, with their educa- 
tional and household needs. Margret drew monthly on the account based 
on what Wolters said the account could bear. But the largest outlays would 
finance clemency attempts overseen by Wolters and insisted on by Speer. 
Contributors to the account included a variety of architects and industrial- 
ists who had worked under Speer during the Third Reich, who became richer 
under Speer, who pursued successful postwar careers, and who sensed that 
Speer’s redemption meant their own as well. The industrialists had been the 
backbone of Speer’s so-called Kindergarten - a group of young men whom 
Speer had given key positions in the Ministry of Armaments and Munitions 
in 1942 in order to raise production and press to final victory. Owing to 
Speer’s conviction that private industrial and state interests were one and 
the same and that the future belonged to big industry rather than smaller 
firms, Speer became their patron, and they became his independent power 
base essential for the struggle against other state and party agencies with a 
stake in the war economy.*° 

Foremost among them was Walter Rohland who could easily have been 
prosecuted for war crimes. A superior organizational talent, Rohland was 
a senior director at Deutsche Edelstahlwerke during the 1930s before his 
fortieth birthday. In 1941 he became a board member and in 1943 board 
chairman of United Steel Works (Vereinigte Stahlwerke, AG). Government 
contracts for armored vehicles were Rohland’s bread and butter to the point 
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where he earned the nickname “Panzer Rohland” in 1943. He began pro- 
ducing armored trucks in 1935, and by the mid-1940s he was Fritz Todt’s 
chief private consultant for increasing tank production. Speer and Rohland 
formed a close working relationship after Todt’s death. Rohland became 
a chief subordinate as head of the ministry’s Main Tank Committee, and 
the key deputy chief of the ministry’s Iron Manufacturing Ring and the 
Reich Union of Iron, two cartels aimed at channeling that resource. Rohland 
was thus deeply complicit in the requisitioning and use of slave labor. His 
name is on numerous documents assembled for the eventual U.S. Military 
Tribunal trials of German industrialists regarding labor allocation and work- 
ers’ punishment.*” In a U.S. army interrogation of February 1947 Rohland 
admitted that United Steel Works used 59,000 civilian foreign laborers and 
28,000 prisoners of war in 1943 alone.*° Rohland joined the Nazi Party in 
April 1933 out of what he called the duty of Germans to influence the party 
in a positive way. He also claimed later to have helped a few Jews during the 
war.*” But an OSS report of 1945, aside from labeling him the “leading per- 
sonality of the steel firms of the Northwest,” also noted that Rohland was 
“an ardent Nazi before 1933,” and that he hindered Allied investigations 
of the steel industry since lower level employees “seemed afraid to cooper- 
ate with Allied investigators because of their greater fear of such top Nazi 
executives as Rohland.”> 

The Americans considered Rohland a war crimes defendant after arresting 
him in July 1946 and sending him to the “Dustbin” interrogation facility.°! 
But he remained a defense witness for older industrialists such as Friedrich 
Flick and Alfred Krupp, who could be charged more easily with complicity 
in starting the war as well as with war crimes and crimes against humanity.** 
After his release by the U.S. authorities in September 1947 and a very sympa- 
thetic denazification hearing in Düsseldorf in January 1948 in which Roh- 
land paid no fines, he rebuilt his fortune as well as his reputation as an 
apolitical iron and steel man. Indeed, the reconstruction of reputation as 
plain businessmen was an aim of many Nazi industrialists, particularly as 
they regained their places at the head of West German industry.” But Roh- 
land’s true colors were never far below the surface. The destruction of his 
family estate by Allied bombs, he said in a 1953 interview over too much 
wine, meant for him that “the account with the Jews is settled.” 34 

Other advocates from the old Kindergarten included Willy Schlieker, born 
in Hamburg in 1914 and destined to become one of the great West German 
shipping magnates until his empire fell to ruin in 1962 for lack of diver- 
sification. In 1940, Schlieker began work for Vereinigte Stahlwerke, and, 
like Rohland, he became the chief of one of the twenty-one main commit- 
tees in Speer’s Ministry of Armaments. He briefly worked for the British 
occupation authorities helping to allocate steel and iron in their zone but 
was forced out of this position as a result of denazification court findings in 
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January 1947. Because Schlieker had worked for the Flick concern at one 
point during the war, U.S. authorities wanted him asa witness, but the British 
never complied.”° Speer’s friends in heavy industry also included Ernst Wolf 
Mommsen, another steel executive and senior wartime Speer subordinate 
who resumed a successful postwar career in the Ruhr pipe producing indus- 
try after working with the British during the occupation. Mommsen would 
conduct trade negotiations with the Soviets as early as 1952 and would also 
serve as state secretary to Helmut Schmidt after the latter became defense 
minister in the 1969 cabinet of Willy Brandt. When Speer emerged from 
Spandau in 1966, it was Mommsen’s car that met him.°° 

Many of Speer’s former architects from the Generalbauinspektorat con- 
tributed and helped with clemency planning as well. Friedrich Tamms, who 
served under Speer in the GBI, is indicative of the architectural circle, per- 
versely dubbed “the twelve disciples” by Wolters. Tamms’s designs include a 
series of massive bridges including the Niebelungen Bridge leading across the 
Danube into Hitler’s hometown of Linz, begun in 1939 but destroyed by the 
Allies. Tamms also conceptualized and drafted a series of massive atheistic 
battle monuments, reminiscent of those left by the ancient Romans, to stand, 
as Tamms explained in 1943, “from Narvik to Africa, from the Atlantic to 
the Russian plain.” They would memorialize fallen German heroes, but at the 
same time, Tamms said, they would form an aesthetic “rampart... against 
the hostile flood of enemy feelings and desires.”?’ 

Speer’s family’s efforts were more limited thanks to their smaller influence 
and also.per Speer’s orders. Speer’s wife Margret, for whom he used the 
pet name Gretel, was informed of all steps but initiated none herself. In 
part, Speer lacked confidence in her. His constant drafting and redrafting of 
letters from Spandau for her to send as well as his self-evident instructions 
might have insulted anyone else. But Speer was also convinced that noisy 
press campaigns carried on by the Spandau wives in the right-wing press 
and based on exaggeration were counterproductive. He could follow them 
since newspapers and magazines were smuggled to his cell by sympathetic 
warders. Speer was especially critical of Erika Raeder’s efforts and the Jurgen 
Thorwald series in Revue in 1951, which was loaded with easily refuted 
hyperbole. “Anything we can do,” he told Margret referring to the two of 
them, “plays absolutely no role.” Speer ordered her not to seek out the press 
like the other wives. When asked by reporters, she was to point simply to 
the hard situation for their six children. Margret herself wrote Winifred von 
Mackensen that exaggerated press accounts were not helpful.°* 

On the other hand, Speer worked himself to breach Spandau’s walls. In her 
thoroughly researched study of Speer, Gitta Sereny argues that he accepted 
his sentence for the first few years.°” Maybe. But in the first few years, Speer 
expected that he would never serve his full sentence anyway thanks to the 
growing rift between the Four Powers. His talents as an armaments czar, he 
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thought, like those of German scientists and engineers, would be in demand 
by the Soviets. Thus, the West would spirit him away. It occurred to him dur- 
ing the Berlin Blockade that a shooting war between Germany’s former ene- 
mies would obliterate what was left of the country, and he noted to Margret 
that “I would not like to be a beneficiary of a war.”°® It was a strange 
statement from one whose entire career was built on history’s most terri- 
ble conflict. Even without shooting, he believed the prison scuttlebutt that 
Spandau would break up.°! He was already planning his memoirs, instruct- 
ing Margret what to say to prospective publishers, and hoping that British 
historian Hugh Trevor-Roper, whose Last Days of Hitler was serialized in 
the American press, might arrange a book deal.°? 

When Spandau did not dissolve, even as a result of the war in Korea, 
Speer began his own efforts with the help of the Schulgeldkonto and various 
lawyers. Despite his comments in the published Spandau Diaries that the old 
and sick should be removed first (he seems to have had some sympathy for 
von Neurath), Speer tried to separate himself from the other inmates. The 
argument used for the next decade and a half would focus on what Speer and 
his friends understood to be his mitigating circumstances. These centered on 
his sabotage of Hitler’s scorched earth orders. Speer wrote Margret in 1950 
that scorched earth could not be mentioned too many times and ordered 
her to assemble everything she could on the scorched earth policy and send 
it to Trevor-Roper, whose work had been moderately sympathetic to Speer. 
“I think,” said Speer, “that he will make something of it.”°? He also hoped 
to use his contrition act from Nuremberg. “My guilt,” he wrote in 1952 to 
Werner Schütz, an attorney friend of Wolters, “is in my opinion limited by 
my voluntary and conscious statements [at Nuremberg] that I demanded 
workers that came to Germany against their will.” This, Speer said, 
had scored points with Jackson. Anyway, he added, the Foreign Ministry 
and the High Command were the ones responsible for the laws of war. “To 
what degree was I required,” Speer asked rhetorically, “to trouble myself 
over questions of human rights?” 64 

Mostly Speer depended on lobbying. He had lost confidence in Flaschner 
during the Nuremberg trial, and though Flaschner remained officially respon- 
sible for the case, Speer used other, better connected lawyers for politics. The 
first was Otto Kranzbühler, Dönitz’s defense attorney who had impressed 
everyone at Nuremberg and who, as a defense attorney in the U.S. cases 
against Flick and Krupp, knew Speer’s friends like Rohland, whom he used 
as defense witnesses. On February 10, 1951, there was a Saturday afternoon 
meeting in Diisseldorf that included Wolters, Kempf, Tamms, and two other 
sympathetic attorneys, Schiitz and Gerhard Frank. The group decided to 
have Kranzbühler move key West German politicians on Speer’s behalf.*° 
Kranzbühler, who still represented Dönitz, would not come cheap - DM 
10,000 would have to be raised from the Schulgeldkonto, which in turn 
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meant that the fund itself would need more money. Rohland assured Wolters 
that he could raise it. Speer had already sent a long list of suggestions for 
additional contributors to the Schulgeldkonto, all of whom owed him favors 
from the Hitler years. The list shows that Speer could still twist arms. It also 
shows that he knew during the war that Jews were in lethal danger. Dr. 
Wilhelm Haspel, the general director of Daimler Benz, Speer remembered, 
had been married to a Jew. Speer claimed to have removed many “sub- 
stantial” difficulties for him. The same was true of Otto Meyer, the general 
director of M.A.N. (Machinenfabrik Augsburg-Nürnberg), whose Jewish 
wife had fled to Switzerland and of whom Speer said, “I protected him from 
the same difficulties.” It was normal, Speer said, for such men to have been 
removed from their positions, with “unforeseeable consequences.”°° Now he 
expected them to contribute. In the summer of 1951 Rohland solicited large 
contributions from companies on Speer’s list including Haspel’s Daimler 
Benz (DM 2,000). The largest outlays of the Schulgeldkonto to date were 
paid to Kranzbühler that year. At the same time, Margret begged local banks 
to let her withdraw far smaller sums from the various accounts in her hus- 
band’s name to pay for clothes, food, heat, doctors’ and dentists’ visits - and 
ironically school expenses — for Speer’s children.°” 

Juggling his responsibilities to Donitz, his desire to bring an end to 
Spandau, and his new obligations to Speer was not easy for Kranzbuhler. In 
July 1951, he told U.S. high commissioner McCloy that the time had come 
for the Nuremberg judgments to receive legal review. McCloy was sympa- 
thetic but said the Soviets would never agree. Kranzbuhler decided to create 
a clemency petition for Speer accompanied by lobbying of West German 
leaders.°® Wolters was hopeful. “I think,” he counseled Margret when 
explaining the first DM 2,500 payment to Kranzbihler, “that we should trust 
him and let him do what he thinks is right.”°” By February 1952, Kranzbühler 
had met with both Adenauer and Theodor Blank, raising to them the Donitz 
and Speer cases specifically. But Adenauer, who by this time had already 
written the high commissioners complaining about what he understood to 
be Spandau’s inhumane conditions and about von Neurath’s health, pointed 
to the risk of raising Spandau when a better chance existed for review of 
the Landsberg, Werl, and Wittlich cases. Adenauer also surely felt that any 
public move on behalf of Dénitz and Speer would endanger steps that might 
be taken for von Neurath. Kranzbühler took the point. Afterward, he noted 
to Wolters that “unfortunately, there is no cause for optimism yet.” 7? 

Speer was bitter. Though he approved of Kranzbihler’s hiring after dis- 
cussions with Donitz (Speer’s code for Kranzbuhler in his secret correspon- 
dence was “Herr Zweig”), he was depressed by Kranzbuhler’s letter to 
Dönitz in late 1952 cautioning him that he may have to serve his entire 
sentence. “The idea that we could be free...is completely gone to the 
winds (abgestrahiert).”’! Speer was also suspicious that Kranzbühler was 
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23. Prisoner Number 5 Albert Speer walks near the garden at Spandau Prison with 
the prison wall in the background. Published in the Munich illustrated weekly Revue 
series, “Hinter den Mauer von Spandau,” by Jurgen Thorwald, 1951. 


not earning his money from the Schulgeldkonto. In April 1953, Speer wrote 
Margret that though Kranzbuhler had spoken to Adenauer, “I assume [he 
spoke] only for Dönitz. I do not believe [that] he is troubling himself over 
me — but he is taking the money.”’* Given Adenauer’s broader concerns, 
Kranzbihler had done as much as he could. But he had also received his final 
payment from Speer’s secret account. 

Speer had other hopes by now, namely his eldest daughter Hilde, who 
turned 17 in April 1953. She was clearly Speer’s favorite child — charming, 
intelligent, and in possession, apparently from her mother’s side, of a pow- 
erful moral compass.’ Her pointed letter to her father of that month, which 
questions why “educated people did not turn against [Hitler] when he began 
persecuting the Jews,” is a justifiably famous appeal for truth from the gen- 
eration born under Hitler to their parents. “What I do not understand,” 
Hilde asked, “is why you did not break with him in 1940.” Speer’s equally 
famous reply to Hilde of May 14 should be taken seriously only to the degree 
that Speer was determined to maintain his story (he made a special point of 
showing the letter to later biographers) and the degree to which he needed 
his daughter to believe it for practical and emotional reasons. “There is no 
excuse,” he said. “There are things for which one has to carry the blame.” He 
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woke up to Hitler’s evil too late, but he repeated his refusal of the scorched 
earth orders. And, he told his teenage daughter, “I knew nothing of all the 
horrors” concerning the Jews. Like all children Hilde wanted to believe the 
best about her father.” 

The timing of the exchange is interesting. It occurred at the same time that 
Kranzbühler’s efforts had failed and reflects Hilde’s assigned role as a back 
channel spokesperson for the Speer myth and for his release from Spandau. 
The idea began with Hilde’s trip to the United States for the 1952-1953 school 
year as a visiting American Field Service (AFS) high school student. When in 
the summer of 1951 it looked as though the trip would be prevented by the 
State Department’s denial of Hilde’s visa, Speer commented to Margret that 
it was for the best. “This trip at her age,” he said, “worried me somewhat 
because she would perhaps become too ‘Americanized.’”’> Once the trip 
had been facilitated by the intervention of McCloy (who returned to the 
United States from Germany in 1952), Speer’s view changed. He now told 
Hilde that “you are a good ‘ambassador’ for me.” ’® Speer’s letters to Hilde 
became longer, his letters to Margret became shorter, and in December 1952 
he told Margret that he was saving his paper supplies so that he could write 
more to Hilde.” His letters reveal a father’s pride, but it was also clear who 
could help him the most. 

Speer coached Hilde extensively. Worried in 1951 that Hilde would become 
too Americanized, he now urged her to read popular novels in order to 
learn American English. She was to make no political comments concerning 
her father’s case when asked by the press, referring to her age. Yet Speer 
gave her (the short) list of books sympathetic to him including Gustav M. 
Gilbert’s Nuremberg Diary, Trevor-Roper’s The Last Days of Hitler, and 
the Nuremberg judgment itself.” The news in October 1952 that Hilde was 
invited to visit McCloy and his wife caused a “sensation” in the Spandau 
cell bloc. After consultations with von Neurath (as professional diplomat), 
Speer spent two and a half hours writing Hilde to prepare her for the visit. 
Robert Jackson, he told her, had told Flaschner at Nuremberg that Speer was 
the only defendant who earned his “complete respect.” Hilde should remind 
McCloy of the comment.’? Yet this was a game to be played carefully by 
the rules Speer had always used. Loud press statements were to be avoided. 
Release would be won “by quiet means.”®° Though Hilde could have no 
success in these years, Speer would employ her later in the same capacity. 

In the subsequent years, it was Annemarie Kempf’s turn. It may be, as Gitta 
Sereny writes, that Kempf was a likable woman who faced a host of dreadful 
family problems after Nuremberg. Her husband had been killed in the East; 
her mother had cancer; her sister had multiple sclerosis, and her brother 
emphysema. After Nuremberg she was the means of family support.*! Yet it 
only makes the time and manner with which she represented Speer’s interests 
more curious. The failure of the foreign ministers’ conference in Berlin in 
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early 1954 to mention anything of Spandau beyond its regulations rankled 
Kempf as did Bonn’s apparent timidity. Hans Flaschner had met resistance 
when he spoke with Wilhelm Grewe in the Foreign Ministry in February to 
discuss the agenda. It was best, Grewe warned Flaschner, not to raise the issue 
of release because the Soviets viewed the prisoners as harbingers of renewed 
German militarism. The disappointing results of this meeting, Kempf angrily 
wrote Wolters, “speak for themselves.”®* She ordered Flaschner to press 
everyone he could find in Bonn with the arguments that Speer was not guilty 
on an individual basis; that a third of his sentence had already been served; 
that he was not a politician; and that he had six children whereas the other 
prisoners, even the aged and sick von Neurath, did not.*? 

Following von Neurath’s release in November 1954, Kempf met with 
Heinz von Trützschler at the Foreign Ministry. She argued that Speer’s min- 
istry used but did not control slave labor; that Speer sabotaged Hitler’s 
scorched earth orders; and that he had six children to care for. Von 
Triitzschler, despite his own role in the Nazi state, was unmoved. The public 
embarrassment over von Neurath’s release made it inadvisable to raise other 
cases.54 Anyway, a public discussion over the next release from Spandau 
would, thanks to the veterans’ lobby, focus on Raeder and Donitz, not on 
Speer — these were the cases on which the Foreign Ministry focused into 1955 
and the 79-year-old Raeder was the only Spandau case Adenauer considered 
raising in Moscow when he traveled there that year in the context of the 
larger POW discussion.®° 

Kempf discovered somehow to her surprise that with nearly 200 German 
war criminals still locked up in prisons from West Germany to Brazil, and 
with about ten thousand German prisoners still in the Soviet Union, no one in 
Bonn would prioritize Speer.°° Wolters scotched Kempf’s hope that she could 
move Speer to the front of the line by collecting testimonials from prominent 
architects and industrialists. “The whole bunch,” Wolters warned, “[are] 
former Nazi architects.”®”? Kempf’s desperation even extended to the East 
German state-controlled labor unions, which she contacted with the argu- 
ment that Speer’s sabotage of scorched earth had preserved workers’ jobs in 
the last months of the war!®® 

Speer and Wolters meanwhile had concluded that the best strategy in light 
of von Neurath’s release and the return of German POWs from the U.S.S.R. in 
1955 was a petition from Margret. Despite his ostensible sympathy recounted 
in the published Spandau Diaries for the old and sick to be released first, 
Speer had Margret send an appeal to Adenauer in January 1954 on the eve 
of the foreign minister’s conference before von Neurath’s release. It empha- 
sized Speer’s children, who, “after eight years of hopelessness,” might hope 
now to “soon see their father again.”®? Now, days before Raeder’s release on 
September 26, 1955, he arranged for Margret to send her first formal peti- 
tion to the three Western ambassadors (dated September 22). The petition 
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again pointed to the children, now aged 11 to 21, but it also emphasized 
Speer’s Christ-like sacrifice at Nuremberg. “It is sometimes very hard for me 
to understand the views expressed by my husband,” said Margret, “when 
he believed that a high ethical concept... placed on him the obligation to 
assume responsibility even where there could be no question of personal 
responsibility. We respected his attitude, and for ten years have accepted in 
silence his course of action.””? Maurice Bathurst, the British legal adviser in 
West Berlin, who had negotiated the improvements in the Spandau regime 
the previous year, wryly noted that Margret’s petition was something new, 
written not in support of a sick old man, “but on the ground that Speer 
was not really guilty of the offense with which he was charged.” Margret’s 
petition was given little thought, especially in London, where it was under- 
stood that Speer could not be released before Dönitz and that Dönitz would 
remain in Spandau as long as possible.”! 


“NOW THERE ARE ONLY THREE OF US” 


Walter Funk was released from Spandau in 1957 having served twelve years 
of his life sentence. The reasons were health related. Thanks to the onset of 
jaundice in 1956, Funk underwent surgery in the British Military Hospital in 
August amidst concerns that his would be the first Spandau funeral.’* Even 
the Soviet governor Lieutenant Colonel Makaritshev raised the possibility 
before the surgery that Funk might be released. In March of the following 
year, the Soviets had become worried enough about Funk dying in prison 
that they had a specialist examine him even though some Soviet officials still 
registered their theory that Funk was faking.” 

Funk remained in the hospital for more than three weeks after his oper- 
ation and never fully recovered on his return to Spandau in late September 
1956. He was an encyclopedia of illness. He staggered when he walked, 
needed constant medical attention, and was barely conscious of people enter- 
ing his cell even when lucid. “His entire energy,” said one American report, 
“is devoted to existing.”?4 Even Speer noticed that Funk had lost his old 
jocularity, resembling more a sarcophagus frieze, staring blankly at the ceil- 
ing from his bunk.” After an Allied petition in late March 1957 Moscow 
agreed to Funk’s release on May 11. He hobbled out of Spandau where his 
wife Louise met him on May 15.7° He would die in 1960 in Düsseldorf. 

“Now,” Speer noted two days later, “there are only three of us.” Indeed, 
the entire war criminal question seemed to be moving toward a close. Most 
German POWs held in the U.S.S.R., war criminals or not, returned to the 
two German states by the end of 1955. By the summer of 1957, the final 
German war criminals had been released from the British army prison at 
Werl and the French prison at Wittlich, though war criminals in custody in 
France itself would remain a sore point into the 1960s. By the end of 1957, 
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there were four prisoners left in the U.S. prison in Landsberg, all to be freed 
by May 1958.8 There seemed no political risk for Bonn to work for the 
closing of Spandau. 

In April 1957, West German Foreign Minister Heinrich von Brentano, 
having learned that there had been an Allied proposal to the Soviets for the 
release of Funk, made an appeal to the three Western ambassadors, David 
Bruce (United States), Sir Christopher Steel (United Kingdom), and Maurice 
Couve de Murville (France) to close Spandau. Brentano’s note, dated April 
23, 1957, showed that Speer’s supporters had had an effect. The proposal 
prioritized Speer by noting the 1955 appeal from Margret and “the sad fate 
of Herr Speer’s family.” Rudolf Hess, Brentano said, should be removed toa 
sanitarium owing to his mental state and Baldur von Schirach should receive 
a pardon “in due course.”” An Allied reply was delayed to the point where 
the Foreign Ministry’s legal officials drafted a similar text for Adenauer to 
use in Washington in May 1957, and in October Brentano’s subordinates 
urged him to approach the three Western Ambassadors again “above all for 
a speedy decision concerning a clemency attempt for Herr Speer... because 
this case is not comparable with the two others.” 10° In November, Brentano 
sent another appeal to the three ambassadors calling for a general solution 
to Spandau and for special attention to Speer’s case.!°! 

The Allies had discussed a solution to Spandau since early 1956 in the 
form of a mixed clemency commission comparable to those reviewing the 
cases of the Landsberg, Werl, and Wittlich prisoners.!°* London became 
very interested once Dönitz was released and in fact hoped to delay Funk’s 
release until a general plan for closing Spandau could be worked out.!% In 
January 1957, a delay was fine with Secretary of State John Foster Dulles 
owing to the outcry in the United States that accompanied the parole of SS- 
Obersturmbannführer Joachim Peiper the previous month from Landsberg. 
Peiper, for American veterans, was the most hated of Nazi officers, having 
commanded the battle group in the Ardennes that in December 1944 commit- 
ted the Malmédy Massacre in which more than eighty U.S. Army prisoners 
were murdered. Sentenced to death by a U.S. Army tribunal at Dachau in 
July 1946, Peiper would go free after ten years. The outrage, Dulles feared, 
“would be intensified with the release of the Spandau prisoners.” ! It was 
in fact the French government that noted that Funk’s death in prison would 
be a greater political problem than his release.!°° 

Funk’s uneventful freedom triggered a new Allied strategy on Spandau, 
but it was at odds with Bonn’s prioritization of Speer. The plan was this. 
Allied psychiatrists, after a full examination of Hess, were to declare him 
insane. With Soviet agreement, Hess would be moved to an asylum, after 
which, it was believed in the Allied capitals, the absurdity of maintaining two 
men in Spandau would become obvious even in Moscow. But when three 
Allied psychiatrists examined Hess in July and August 1957, none believed 
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he was clinically insane, and none recommended his transfer to a mental 
hospital. “We are dealing,” said the American psychiatric report on Hess, 
“with a paranoid-schizophrenic.... [but] he is not at the present time in such 
a state of insanity or mental disease as to require a mental institution.” 106 
The French report added that “Prisoner No. 7 is not dangerous to others 
[or] dangerous to himself.” Politics might have seeped in. Though the French 
Embassy in Bonn favored the step-by-step liquidation of Spandau, French 
officials in West Berlin griped in the summer of 1957 that “it is a great mistake 
to be taking people out of Spandau. We should be putting more people in.” !°” 
U.S. officials in West Berlin meanwhile wanted to alter the report to make 
Hess look as crazy as possible.!°8 Whether this approach would have workud_ 
with the Soviets, who had always argued that Hess’s mental state was an act, 
was debatable anyway. Even Speer and von Schirach understood that Hess’s 
mental examinations were ultimately aimed at closing the prison.!©” 

The British in October 1957 considered asking Moscow for a general 
release of the three prisoners, but the French would not support such an 
appeal. As Couve de Murville had noted to Foreign Minister Christian 
Pineau, Brentano’s earlier idea of individual releases over time was “rela- 
tively discreet [and] preferable to a general liberation which would risk evok- 
ing unfavorable reactions in French opinion.”!!° He repeated this concern 
to Steel. Thus, the prisoners were reprioritized. The Allies settled on Bonn’s 
argument that Speer was “the most deserving case,” based on his admissions 
at Nuremberg and that with six children there was also a humanitarian ele- 
ment. Von Schirach and Hess could perhaps be released a few months after 
Speer. The overall reasoning given to Moscow would be that the costs of 
maintaining “these three discredited war criminals” was out of proportion 
to their present importance, and the fact that “some Germans persist in 
regarding them as martyrs.” 11! 

There was actually reason to think the Soviets might agree. On gaining 
decisive power in the Soviet Union in 1955, Nikita Khrushchev followed 
a policy of peaceful coexistence with the West, including West Germany. 
The early climax of this policy was the September 1955 trip by Adenauer to 
Moscow. The meetings were not easy, but they yielded mutual recognition, 
formal trade contacts that were especially helpful to the Soviets, and the 
return home of roughly 10,000 German POWs still held in Soviet camps. 
There were hints that this thaw might extend to Spandau after Funk’s release. 
In July 1957, the Soviet deputy commandant in Berlin, Ivan Kotsiuba, sug- 
gested to the U.S. Spandau governor Ralph George during a visit to the 
prison that a solution to the Spandau problem might take place the next 
year. Already by May 1957 a large percentage of Spandau’s civilian staff 
(stokers, electricians, kitchen workers) had been laid off. In November, it 
was formally agreed on Kotsiuba’s surprising suggestion that the number of 
warders also be reduced on any shift from five to three so that warders from 
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all Four Powers would now not even work the same shifts. Whereas Spandau 
cost the Berlin Magistrat DM 450,000 in 1949, the cost for the West Berlin 
Senat was now about DM 260,000 ($62,000).11? The overall costs could 
and did increase from year to year, however, owing to the constant need for 
repairs to the increasingly decaying cell bloc building and guard towers. 

U.S. officials in West Berlin and Bonn were convinced that “it seems best 
to lay our cards quite candidly on the table and say that we think it as much 
in [the Soviet] interest as ours to liquidate this expensive and anachronistic 
commitment. We want to avoid any of the prisoners dying on our hands, and 
there seems no point in trying to make arrangements for their incarceration 
at less cost elsewhere.”!13 Kotsiuba was to be approached with the idea of 
closure. If he showed any enthusiasm at all, Speer would be labeled as the 
most deserving of the three prisoners for immediate release.!!* The West 
Germans were informed of the approach in January 1958 and were warned 
that any mention of Spandau in the press would complicate matters.!!° 

It would seem from the available records that the Soviets seriously con- 
sidered Allied proposals. A story in Frankfurter Allgemeine Zeitung dated 
January 8, 1958, based on Soviet Embassy sources from East Berlin, reported 
that Moscow was tiring of the Spandau arrangement.!!° In a meeting on 
January 22, 1958, with the British political adviser Bernard Ledwidge in the 
Soviet compound in Karlshorst, Kotsiuba responded to Ledwidge’s initial 
inquiry “with a broad smile,” noting that he had not given much thought to 
Spandau but that preliminary talks were desirable.!!7 He promised to study 
it seriously while warning that there must be no leaks to the press. British 
Foreign Office sources said later that month that “We are quite happy about 
the way things are going.” 118 

The problem came from the East German leadership under Walter 
Ulbricht, who had led the SED since its foundation in 1946 and who was 
one of the few men on the planet who still missed Joseph Stalin. On February 
5, 1958, the East German Politburo discussed Spandau - the only time in 
its four-decade history that it did so. SED leaders noted that they had “no 
objections to the dissolution of the prison,” but there was also agreement 
that though von Schirach and Hess could go to the West, Speer must remain 
imprisoned in East Germany.!?? 

Why the East German agreement that Spandau be closed down? The 
SED leadership had been wary of Khrushchev’s policies toward West Ger- 
many. The legitimacy of the West German state necessarily impugned that 
of East Germany, but the main concern was the continued Allied presence 
in West Berlin, through which hundreds of thousands were leaving East 
Germany each year for the West. Ulbricht’s preference was never to seal 
the sector border with a wall but rather to end the Four-Power control of 
Berlin so that the entire city could serve as the East German capital. Ending 
Four-Power control at Spandau was part of this question, and though the 
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East Germans loathed the prospect of the major Nazi war criminals going 
free, it was a small price to pay for the larger prize of a whole Berlin. Though 
the end of Four-Power control in Berlin would not be Khrushchev’s policy 
until November, the feverish nature with which Ulbricht pressed the Soviets 
earlier in the year shows that his preferences on Berlin were now helping to 
drive the question of the Nuremberg punishments. !7° 

Yet why must Speer remain in East German custody? Ulbricht had been 
concerned since 1949 with what he saw as Bonn’s Nazi-inspired revanchism. 
In an angry letter to the Soviet Ambassador Georgy Pushkin in May 1956, 
Ulbricht expounded on ex-Hitler servants in senior positions in Bonn. He 
mentioned Hans Globke (senior Nazi Interior Ministry official and enforcer 
of the 1935 Nuremberg Laws, now Adenauer’s state secretary); retired Gen- 
eral Hasso von Manteuffel (who as a Bundestag deputy in 1953 demanded 
the release of all officers held as war criminals but who would be tried 
himself by West German authorities in 1959); Robert Pferdmenges (who as 
director of electrical concern Allgemeine Elekricitats-Gesellschaft [AEG] had 
belonged to Himmler’s “Circle of Friends” and was now an economic adviser 
to Adenauer); and Hermann Josef Abs (IG Farben official and Deutsche Bank 
director who in 1942 helped Aryanize foreign property and who also became 
a financial adviser to Adenauer). “They suffer,” Ulbricht argued, “from the 
same sickness as Hitler and Goring.” 17! 

But it was West German rearmament, possibly with nuclear weapons, 
that worried Ulbricht the most. Adenauer, Ulbricht warned Pushkin, hoped 
to intimidate East Germany by obtaining nuclear weapons that Bonn would 
control.!** The advent of arch-conservative Bavarian Franz Josef Strauss as 
West German Defense Minister in 1956 only increased Ulbricht’s distemper. 
Strauss had been Adenauer’s minister for nuclear questions in 1955 and 1956 
and had argued publicly along with former Hitler General Adolf Heusinger 
(now head of the West German Defense Ministry’s Military Office) that 
NATO needed an integrated forward nuclear strategy in order to deter an 
attack. It would become standard East German propaganda to argue that 
the rotund and outspoken Strauss was the “Goring of Bonn.” !*> 

West German nuclear strategy actually came from an argument within 
NATO. With the United States after 1954 committed to Dulles’s “New 
Look,” which depended primarily on nuclear deterrence rather than con- 
ventional forces; with Great Britain, a nuclear power since 1952, thinking 
along the same lines; and with French troops committed to Indochina and 
then Algeria, a West German nuclear capability seemed the only guaran- 
tee of real deterrence so that the Bundeswehr would be more than a shield 
protecting a NATO retreat to the Rhine.!** But the origins of the argument 
mattered little in East Berlin, which only saw continuity with the past and 
revanchism. Field Marshal Erwin Rommel’s wartime subordinate Lieutenant 
General Hans Speidel, now chief of the weapons division in the West German 
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Defense Ministry, argued in 1956 for the immediate first use of nuclear mis- 
siles in the event of conflict and the integration of tactical missiles in forward 
divisions.!?° Heusinger’s comments in the spring and summer of 1956 on how 
a limited nuclear exchange might be “won” by using the London Blitz as an 
negative example of the need for combined air and land operations did not 
help, nor did Adenauer’s remark in October 1956 to U.S. journalists that tac- 
tical nuclear missiles could be used more or less as conventional artillery and 
that all armies should be so outfitted.!?° Ulbricht likened Adenauer’s Bun- 
destag comments of March 23, 1958, which argued for nuclear weapons 
on West German soil, to Joseph Goebbels’s raving Sportpalast speech of 
1943, while noting that they came on the twenty-fifth anniversary of Hitler’s 
Enabling Act.!?? 

Given East German convictions that former Nazi generals and business- 
men were driving West German rearmament policies, it is no wonder that, 
when asked, they refused to let Speer, Hitler’s former minister of armaments, 
go free. When Ledwidge met a second time with Kotsiuba on February 7, 
1958, at Soviet headquarters at Karlshorst, days after the aforementioned 
East German Politburo meeting, Kotsiuba’s attitude had changed palpably. 
When Ledwidge answered Kotsiuba’s question as to who would be released 
from Spandau first by noting Speer as the most deserving owing to the miti- 
gating circumstances of the Nuremberg trial, Kotsiuba argued that mitigat- 
ing circumstances had already been considered when Speer was not hanged. 
Ledwidge drearily reported to his superiors in classic British understatement 
that Kotsiuba was “not particularly forthcoming.” 128 He sensed that it was 
the Speer idea that had left Kotsiuba cold. “Speer,” Ledwidge now under- 
stood, “is the only one of the three who could still be useful to the West.” 
He continued: 


It would not surprise us if Kotsiuba’s point of view were shared at higher lev- 
els, and if Speer seemed to the Russians to be the only prisoner whose release 
involved any practical risk. He is the only one who has remained mentally active 
and abreast of events, and the only one capable of playing a significant part in 
industrial or public life. We cannot help thinking, therefore that any approach 
to the Russians that singles Speer out for more favorable treatment than his 
companions is apt to provoke suspicion.!2? 


And the Soviets would not budge. On April 26, 1958, David Bruce 
approached the Soviet ambassador in East Berlin, Mikhail Pervukhin, on 
Speer’s release. Despite a few cocktails beforehand, Bruce received the “com- 
pletely negative” answer that the fate of the prisoners had been settled long 
ago by the International Military Tribunal, and that because the three pris- 
oners were in good health, there was no question of releasing them. Bruce 
recommended that no more approaches be made to the Soviets for at least 
six months. “I have the impression,” Bruce reported to Dulles, “that Speer 
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is the one the Soviets are most reluctant to release since he is probably still 
capable of resuming an active life and could undoubtedly be of use in the 
Federal Republic.” 130 

Ledwidge and Bruce were more right than they knew. Unbeknownst to 
the Allied diplomatic establishments, Speer and his supporters had again 
taken up the case privately, surely harming whatever slim chance he had 
for release. This intense private effort is unmentioned in Speer’s published 
Spandau Diaries, which paints the gloomy picture of a man resigned to 
his sentence, who refuses even to put forward an amnesty petition, and 
who chafed at the public comments regarding his deserved release for the 
fact that “This will not make the Russians any kindlier.”!3! But on Funk’s 
release in May 1957, Speer and Wolters were sure that Spandau’s days were 
numbered. As Wolters told Margret, “Art this point it cannot last much longer 
for you.” !32 The question was how to proceed. Typically, Speer rejected 
any possibility of working for the closure of Spandau as a whole. As at 
Nuremberg, it was every man for himself. The key was to separate his case 
from those of von Schirach and Hess. “My good points,” Speer wrote, “are 
only sufficient to pull me out. As long as I am saddled with the other two, 
I do not foresee any great prospects.”!?? Speer’s advocates followed these 
orders oblivious to the fact that in the current political climate an effort for 
Speer alone was bound to increase suspicion from the Soviets and their East 
German allies. 

The first major attempt after Funk’s release was spearheaded in the sum- 
mer of 1957 by Walter Rohland (who was to approach the British); Willy 
Schlieker (who was to approach the United States), and Ernst Wolf Momm- 
sen (who was to approach the Soviets). All had high-level political and busi- 
ness contacts in the countries that they were to approach. Wolters assured 
Annemarie Kempf that “these men indeed have a good nose for this sort of 
thing and they tackle something only if there is some prospect of success.” 134 
Rohland’s appointment books do not reveal who he met. Schlieker met with 
Carmel Offie, who had been a chief figure in the Office of Policy Coordina- 
tion (OPC) - a covert CIA-funded agency that used former SS officers and 
Nazi collaborators for underground anti-Communist operations in Europe. 
For Schlieker’s sake Offie seems to have posed as a regular State Department 
official. In any event, he was very sympathetic to Speer’s release. Both Roh- 
land and Schlieker returned to Diisseldorf convinced that the British and the 
Americans would help. 1° 

Mommsen’s efforts with the Soviets were the most crucial. Mommsen had 
numerous business contacts in Eastern Europe and had dealt with Anas- 
tas Mikoyan — Khrushchev’s key ally in the Soviet Politburo - on trade 
issues. In November 1955 after Adenauer’s return from Moscow, Momm- 
sen had written to then-Ambassador Pushkin in East Berlin on Margret’s 
behest, arguing that Speer’s freedom would help normalize relations, adding 
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rather amazingly that Speer’s subversion of Hitler’s scorched earth orders 
had enabled the Poles and East Germans to benefit from former German 
factories and mines (some of which had been appropriated from the Poles 
by the Nazis in the first place) in Silesia and on the Oder.!?® 

In May 1957, Mommsen would try with Alexander Smirnov, the Soviet 
ambassador in Bonn, whom he had known from trade talks. Smirnov granted 
him a surprisingly long meeting on Speer’s case which suggested that he had 
recently discussed Speer with Soviet authorities in East Berlin. Mommsen 
greased the wheels by presenting Smirnov with a long list of West German 
industrialists who would be well disposed toward the U.S.S.R. should Speer 
go free. He was sure that the question would be kicked up the Soviet chain 
of command. Afterward, Mommsen told Margret that the Soviets had “an 
extremely high respect for the abilities of your husband; a respect which 
surely shows that the Russians are most occupied with his case.” This was 
not necessarily good. Smirnov had expressed concerns about German rear- 
mament and various recent statements by Franz Josef Strauss. “The main 
worry on the Russian side,” Mommsen wrote Margret, “plainly concerns 
your husband’s age and the possibility of new activity in the armaments 
area.” The Soviets, he continued, “are... worried that your husband would 
become newly active at least as an adviser to Strauss or even for the Ameri- 
cans.” Mommsen thus repeated the pledge to Smirnov that Moscow’s mag- 
nanimity for Speer would enhance trade relations with West Germany, and 
he told Margret to stand by for possible meetings with Smirnov or Pushkin, 
but as Wolters said, the outlook was not “absolutely rosy.” 137 

This private diplomacy of Speer’s old Kindergarten was conducted with- 
out any consultation in Bonn. Neither the West German government nor 
their interlocutors in the Western embassies were aware of these private 
efforts when the diplomats made what they thought was a well-thought-out 
and careful attempt through Kotsiuba in early 1958. Yet Mommsen’s earlier 
effort with Smirnov was no secret in Moscow or in East Berlin. Already 
concerned that a vengeful, militarist West Germany held the whip hand in 
NATO, the East Germans and Soviets were surely suspicious that top West 
German industrialists who had once served the Nazi regime would call for 
Speer’s release and that the Allied diplomatic establishments would follow 
on their heels. They would only become more convinced with the passage of 
years. 

For the moment, Schlieker, Wolters, and Speer had decided that the fail- 
ure of their private efforts by the end of 1957 was due not to Speer’s actual 
guilt, the possible connection of Speer with West German rearmament, or 
even their own ham-fisted statements. They blamed everything on the timid 
nature of the Bonn government, which none of them consulted but which 
had twice in 1957 formally pressed the Western Allies to solve the Spandau 
problem. Schlieker vented his bile at Adenauer specifically, who, he said in 
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mid-December, could have brought the entire problems of Landsberg and 
Spandau to a close “had he seriously troubled himself over it.”!38 This 
false assessment came from Schlieker’s CIA contact in Washington, Carmel 
Offie, who had just written Schlieker that “the German government has 
shown absolutely no interest whatsoever [in Speer] since the September 
elections.” 3? 

It was because Speer and his advocates believed this assessment that 
Wolters, on Speer’s request, enlisted a new attorney, Werner Schütz in early 
1958, precisely when the Allies were in contact with Kotsiuba. Wolters had 
retained Schütz, a gregarious old friend, in the early 1950s to help Speer 
and his family with a number of legal and financial issues.!*° Now Schütz 
would be used for his political connections. He had been the deputy chair- 
man of the CDU in Düsseldorf during the British occupation and enjoyed 
good connections within Adenauer’s party. From 1954 to 1956, he served 
as the state minister of culture in North-Rhine Westphalia — a step Wolters 
characterized as “a great success for us” thanks to what he saw as Schütz’s 
“direct connection to Adenauer.” !4! After stepping down as state minister, 
Schütz became a member of the state parliament. Now with their efforts of 
1957 stalled supposedly thanks to Bonn, Wolters, Schlieker, and Mommsen 
met in Düsseldorf with Schütz, who confirmed that the key to Speer’s free- 
dom lay with Adenauer, who could raise the issue with the powers. The key, 
Schütz said, was to get to Adenauer through his “prelates” in the Foreign 
Ministry, especially Foreign Minister Heinrich von Brentano. The arguments 
for Speer’s freedom would be the same as always — that he had subverted 
Hitler’s scorched earth orders, and that owing to improved relations with 
Moscow now was the time to act.!* 

On Speer’s absolute insistence Schütz was to receive a generous “honorar- 
ium” for his work amounting to more than DM 10,000, the highest install- 
ment of DM 3,000 to be paid once Schütz met Adenauer. Speer was certain, 
thanks to his years under Hitler, that financial incentives inspired greater 
activity. But the Schulgeldkonto was down to DM 600 at the end of 1957, 
and by now, twelve years after the Nuremberg verdicts, Wolters had difficulty 
trying, in Speer’s words, “to pump up the sum.” Of the twelve former Speer 
associates that Wolters wrote for contributions, only half answered imme- 
diately (one asking if the donation was tax-deductible), results described by 
Wolters as “pretty catastrophic.” 143 

Herbert Rimpl, one of the regular contributors to the Schulgeldkonto, rep- 
resented those wary of the new request. In the Nazi years, Rimpl was best 
known for his design of the massive Heinkel Aircraft Works at Oranienburg 
complete with living communities for Heinkel employees. In building the 
complex, Heinkel was the first German company to contract with the SS for 
slave labor. !** Afterward, Rimpl became director of the construction depart- 
ment for the Reichswerke Hermann Göring, enthusiastically designing in the 
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late 1930s plans for the modern Göring Werke city in Salzgitter, which was to 
house a quarter-million people and on which work continued into 1944.!* 
After 1944, Rimpl served directly under Speer working on reconstruction of 
damaged towns. After the war, he remained in business, receiving private and 
state jobs ranging from new steel works to the modern Bundeskriminalamt 
(Federal Criminal Office) all in the early to mid-ı950s.'*° 

Rimpl thus shied from new associations with Speer. “You know yourself,” 
he complained to Wolters, 


how hard we architects who received big contracts during the Third Reich... 
must still struggle against the odium of having criminally supported the Nazi 
regime through our activity. . . . I would not like to experience under any circum- 
stances [the newspaper headline] “Speer architects attempt to bribe politicians.” 


Rimpl contributed DM 500 after a testy exchange with Wolters, but it was 
the first time that Wolters had had trouble soliciting money, raising less than 
half what he had hoped.!*” 

Speer remained upbeat, writing about the Schiitz effort extensively in his 
secret letters, though none of these considerations are in his published Span- 
dau Diaries. “The main point,” he said to his family when suggesting that 
Hilde be part of Schiitz’s efforts, 


is to win over Adele [Speer’s secret code for Adenauer]. Only when he gives 
the nod will there be a green light for Brenner [Speer’s code for Brentano] 
and we will then find a whole new [level of] preparedness. Until this has hap- 
pened, Brenner will always be hesitant. I consider it the absolute most important 
thing that [Rudi’s] friend... be brought into this to push forward with Hilde to 
Adele. 


Speer continued that “Money is no object,” while suggesting that Hilde 
meet with Winifred von Mackensen, von Neurath’s daughter, for pointers on 
how to conduct herself during such a campaign. “Everything depends on this 
operation,” he continued. “If it succeeds, then perhaps the inhibitions and 
the apathy as well as the contrary interests of others can be overcome.” 148 

Schiitz’s attempts in 1958 to scale the official ladder in Bonn are hard to 
gauge. His contacts in Bonn were never as good as he thought they were, but 
beyond that, the Adenauer cabinet was not going to make Albert Speer the 
center of its policy. Globke made this clear in a telephone conversation with 
Schütz, noting that a solution wherein Speer would go to West Germany 
would be unacceptable if the other Spandau prisoners were to fall to East 
German control.!*? Globke then delayed a face-to-face meeting with Schütz, 
while Schiitz tried to remind Globke that the last prisoners had left Landsberg 
and that they were “inordinately much more guilty than Albert Speer.” 15° 
With Speer’s blessing, Schütz enlisted Hilde to make the rounds amongst 
lower level officials in the Foreign Ministry’s Legal Division and church 
leaders.'?! 
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Perhaps it all had some effect. In May 1958, Brentano met with U.S. ambas- 
sador David Bruce, who updated him on the Ledwidge-Kotsiuba talks in 
Berlin as well as Bruce’s own failed effort with Pervukhin. Brentano wanted 
to press the issue of closing Spandau entirely with Moscow through Hans 
Kroll, the West German ambassador there. Bruce was equivocal to the idea. 
The French feared that direct West German success with the Soviets might 
trigger decreased German confidence in NATO while conjuring the poi- 
sonous spirit of the Treaty of Rapallo, which fostered Soviet-German cooper- 
ation against French strategic interests in the 1920s. But London noted that 
an approach by Kroll “might induce the Russians to look at the question 
again from the angle of their relations with the Federal Republic.” By late 
July the Western Allies agreed with Brentano’s idea that the approach be for 
all three prisoners because it was clear that the Soviets had no sympathy for 
Speer. “Herr von Brentano,” the British Embassy in Bonn noted at the end 
of July, “was delighted and agreed in toto.” 157 

In a whirlwind set of meetings in August, Schiitz was finally able to sit with 
Globke. He had brought Hilde along for what Schiitz called a sentimental 
effect, though by now Hilde was every bit the player in the drama of her 
father’s release. Schutz reported to Wolters as follows: 


He [Globke] promised me to report to the Chancellor on the urgency of clemency 
and release and he hopes that in one of the next discussions the Chancel- 
lor will be able to point out to a new Russian interlocutor the necessity of 
preparing... serious discussions on at least “playing down” Spandau. 

It is encouraging that... Globke in taking leave spoke also with Hilde Speer, 
who was waiting in the anteroom, and heartily expressed his former acquain- 
tance with Albert Speer. !54 


But Globke had said nothing about a formal demarche to be made in 
Moscow through Kroll. In an ironic twist, Ernst-Wolf Mommsen contacted 
Kroll on his own in August, since he had recently met Kroll at the West Ger- 
man Embassy in Moscow and since Kroll had a friendly relationship with 
Mikoyan. The release of “my old boss,” Mommsen advised Kroll, had broad 
international support, but it had hit snags. One, Mommsen said, was that 
Speer was only 53 and could resume a career in armaments. Speer, Mommsen 
said, would gladly pledge not to do so. The other problem was that Bonn was 
not moving quickly enough to free Speer, despite Globke’s recent promises to 
Schütz and Hilde. “I believe to have understood from Mr. Smirnov,” Momm- 
sen said, “that the affair is being handled in the Soviet Union at the very top. 
It would likely need only a push from a man who can speak openly with 
Mikoyan. Without knowing one way or another if you need authorization 
from Bonn for this, I would like to make you aware of the problem.”!>* 
Kroll wrote Mommsen back that once Mikoyan returned from vacation, 
he would indeed “happily try my best” to bring his attention to Speer’s 
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imprisonment.!>5 Hilde was hopeful. By late September, she reported to her 
father that Kroll would soon speak to Mikoyan in Moscow on Spandau.!°® 
But Wolters was skeptical. “The letter from Mommsen to Kroll,” he said, 
“is not worth much so long as Kroll does not have orders from Bonn.” !°” 
In fact, Kroll seems to have received no orders as of September.!°° 

And just as suddenly Bonn dropped the attempt along with the entire issue 
of Spandau in mid-October 1958. The reason was a press leak to the Springer 
newspaper Die Welt, which reported on October 13 on its front page that the 
Foreign Ministry was “negotiating” with the Western powers, that it would 
soon negotiate with Moscow over the closure of Spandau, that Pervukhin 
had indicated Moscow’s flexibility on the issue, and that at the very least 
Bonn was working for the release of Speer who was, according to the report, 
“seriously ill.”!°? The East Germans surely took notice, and the immediate 
public response of the Soviet Embassy in East Berlin, published in numerous 
Western papers, was that there was no chance of early release for any of 
the Spandau prisoners because there were no legal or moral grounds and 
because closing the prison would only encourage the many war criminals 
now serving the West German military, government, and business commu- 
nities. There was no question either of moving the prisoners to a smaller 
facility (something Pervukhin had been willing to discuss with Bruce back 
in April). “Spandau,” said the Soviet statement, “has for the entire world a 
symbolic significance which also speaks to future war criminals.” 160 

It was a big embarrassment for Bonn. When asked in a press conference 
about Spandau later on October 13, an irritated Adenauer noted that though 
his government followed the problem “with interest” Spandau was a Four- 
Power responsibility and thus out of Bonn’s hands. The British government, 
which had been very hopeful regarding a West German approach in Moscow, 
was disappointed by this performance, especially since the foreign secretary 
himself, Selwyn Lloyd, was personally interested. As the British Embassy 
in Bonn reported, “our plans have rather gone off the rails as a result of 
German ham-handedness, which... will cause the [Foreign Ministry] to put 
the whole question into cold storage for the time being.” For its own part, 
Bonn searched for the press leak within the Foreign Ministry that had proven 
so embarrassing, and Brentano stated that further work on the Spandau issue 
was “undesirable at present.” 16! 

Indeed the leak had come at the worst possible time, since the East Ger- 
mans, who could not have cared less about increased West German-Soviet 
trade, were helping to fuel more aggressive Soviet policies. A Soviet note to 
Bonn on September 18, 1958, had demanded Bonn’s recognition of the East 
German state and a general German peace treaty while censuring Bonn’s 
adherence to the NATO alliance.!®* Now in the wake of the Spandau humil- 
iation, West German diplomats endured miserable meetings with their Soviet 
counterparts wherein the Soviets repeated their demands while specifically 
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impugning Bonn’s desire for nuclear armaments as well as a recent speech 
by Heusinger on West German army maneuvers, which harkened back to 
Army’s capabilities in the last war. Speer’s moment, if it had existed at all, 
had surely passed.!° As Hilde would report the following April after a visit 
to the Foreign Ministry, “I learned that last fall the endeavor...had already 
progressed quite far...when in October the press learned of it and...the 
action had to be broken off.” 164 

It is likely that the press leak never came from Bonn at all but from one 
of Speer’s own supporters. From Wolters to Mommsen to Hilde herself, 
all of them seem to have expected that Kroll was to raise the question of 
her father’s freedom with Mikoyan and that all that was needed was an 
instruction from Bonn. Schlieker had long boasted about his connections 
with Axel Springer, the right-wing press magnate who owned Die Welt, the 
paper that carried the leak. Back in December 1957, Carmel Offie had asked 
Schlieker whether he could arrange a story in the West German press that 
might induce the West German government to speed up Speer’s case. “I 
think,” Offie suggested, “that the German press ought to carry something 
which can be used as an excuse by the foreign embassies in Bonn to generate 
a further push.” 165 Schlieker immediately argued to Wolters’s circle that the 
media could force the government into action.!°® Schlieker was thus a lead- 
ing candidate for having leaked the story in Die Welt, triggering the sharp 
Soviet reaction. If Schlieker had been the guilty party, then it would surely 
have been ironic that one of Speer’s most devoted friends was responsible for 
stopping a possible West German initiative in its tracks. But then again, the 
efforts of Speer’s industrialist friends, coming as they did amidst more careful 
efforts by the Allied governments, only piqued Communist suspicions. “The 
sad fact is,” Offie wrote Schlieker in mid-October, “that the Soviet govern- 
ment has decided definitely and flatly against closing Spandau prison.” 167 
In November, Schiitz was still trying unsuccessfully to win an appointment 
with Adenauer while continuing to blow smoke about the chancellor raising 
Speer’s case in his next meeting with Smirnov.!°® And within days the world 
would have far more urgent problems to consider in Berlin. 


COMEDY AMIDST CRISIS 


Nikita Khrushchev’s ultimatum to the three Western Allies on West Berlin 
of November 27, 1958, marked the decisive shift from his policy of peaceful 
coexistence. The Western powers, Khrushchev said, had broken all previous 
Four-Power agreements on German disarmament from the Potsdam confer- 
ence, but they had kept the Four-Power arrangement in Berlin. West Berlin 
had meanwhile become a surgical tube in the heart of East Germany - a 
separate subversive and aggressive state within East Germany, occupied and 
exploited in full by foreign troops. Khrushchev called for the definitive end 
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of Four-Power administration in Berlin and the handover of the entire Berlin 
administration to the East German government within six months. If the 
Allies remained in West Berlin past the deadline, the Soviets would conclude 
a peace treaty with East Germany and hand over questions of Western access 
to their faithful ally.!°° 

The Allies would not sacrifice West Berlin, but they agreed to hold a foreign 
ministers’ conference in Geneva in May 1959 to discuss it. The Geneva meet- 
ings lasted from May 11 to August 5 of that year, and the six-month deadline 
mentioned by Khrushchev the previous November was thereby suspended. 
The question of Spandau was tiny compared to the fate of West Berlin and 
Germany as a whole, to say nothing of the prospect of war and the NATO 
allies’ possible willingness to make concessions, such as the recognition of 
the German Democratic Republic, to avoid conflict. Bonn and its Western 
Allies thus placed Spandau on ice. As Brentano put it, the fall of West Berlin 
would mean the loss of the city itself, the end of the freedom-route used by 
East German refugees, and a defeat for the entire free world.!”° Khrushchev’s 
note to the West Germans (also on November 27) mentioned, in a frenzied 
attempt to prove the obsolescence of Four-Power control in Berlin, “that 
aside from the technical contacts concerning air connections from Berlin to 
the BRD [Federal Republic of Germany], the only remaining and function- 
ing organ in which representatives of the four powers cooperate is the Allied 
Prison at Spandau... where major war criminals are held.”!7! The signifi- 
cance of the statement was duly noted. “Khrushchev ironically pointed out,” 
noted Heinrich Northe, head of the Foreign Ministry’s Eastern Department, 
“that Spandau Prison represents the one remaining remnant of four-power 
responsibility for Germany.” !7* Now was not the time to discuss its closure. 

Speer’s published Spandau Diaries also notes with a certain irony that 
Spandau had become “a kind of juridical Rock of Gibraltar,” on which 
Allied access to West Berlin could be based. It also notes von Schirach’s wry 
comment that “Maybe the citizens of Berlin will actually make us honorary 
citizens.” 173 But the Diaries leave out Speer’s efforts to place his case above 
West Berlin’s fate. Speer noted to Annemarie Kempf in April 1959 that Span- 
dau provided a legal and even necessary justification for Four-Power super- 
vision in Berlin. Since the Four-Power governance of Berlin would surely be 
reworked as a result of the Soviet ultimatum, Spandau was bound to come 
up at Geneva. The prison, he thought, would remain as a face-saving mea- 
sure to denote Allied rights in West Berlin, which Speer thought would be 
reduced to a token level. But if the prison had to remain, all three prisoners 
did not have to. One of the “guests,” he said, could be freed, and Speer felt 
that it ought to be him. He thus urged Kempf and the others to continue 
to raise his case with the churches, the Red Cross, and anyone else who 
could press his name forward at Geneva, making the well-worn arguments 
concerning his limited guilt.!7* The timing seemed all the more precipitous 
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thanks to a Soviet Embassy statement carried in Der Spiegel in May 1959 
to the effect that Moscow was now “disinterested” in Spandau and that the 
prison was a matter for the Red Cross to handle.!’> The comment was surely 
made in the broad context of the Berlin crisis and Soviet confidence that the 
West would concede its position there.!7° Yet for Speer and his advocates, 
the latest Berlin controversy was thus the ideal time to press their case.!77 
The German Red Cross and its director, Dr. Heinrich Weitz, had been con- 
tacted by Speer’s friends in Düsseldorf back in 1957.178 Now Weitz, who had 
no background in diplomacy or the Berlin question, became deeply involved 
in the effort to free Speer. In May 1959, he wrote to the Foreign Ministry in 
Bonn arguing that Speer was punished too harshly, that Hess belonged in 
a sanitarium, and that von Schirach after fourteen years in Spandau sim- 
ply deserved clemency.!”? Contacts with the Soviet Red Cross/Red Crescent 
further convinced Weitz that the Soviets were willing to release the three 
prisoners if only the Western Allies would raise the issue, although Weitz 
did not understand that this willingness carried the expectation of an Allied 
exit from West Berlin.!8° Weitz also misread London’s policy thanks to a 
misinterpretation of a boilerplate comment by Ambassador Steel that Soviet 
agreement would be needed before anything could be done at Spandau. 
Weitz reported to the West German Foreign Ministry and to Speer’s friends 
in November 1959 that though the French and the Americans were willing 
to see Spandau closed, the British were “completely negative.” 18! Annemarie 
Kempf repeated these misperceptions to the effect that the Soviets wanted to 
close Spandau, and that “The main difficulty lies... with the English.” 184 
London of course had wanted to close Spandau nearly since its incep- 
tion. But the misunderstanding of the issue by Weitz and by Speer’s backers 
prompted a new campaign by Hilde Speer, starting with a trip to London in 
November 1959, for her father’s release. Hilde was now a 23-year-old uni- 
versity student, wise beyond her years. Her efforts in 1959 were hardly the 
way Speer described them in the published Spandau Diaries — as the pitiable, 
lonely visit of a desperate yet naive daughter who “with all the ardor of 
her twenty years [sic!] writes letters and appeals . . . to free her father” while 
Speer sat in prison “gratefully, but indifferently,” believing in light of Adolf 
Eichmann’s pending trial in Israel that “the desire for release [is] almost 
absurd.” !®? Hilde was now the spearhead, having withdrawn more money 
from the Schulgeldkonto for her efforts than Kranzbühler or Schütz had 
earned combined. Hilde also went to London with quiet support from Bonn 
lined up over the course of the previous year. Before leaving for London, 
Hilde visited the U.S. and French Embassies in Bonn once and the British 
Embassy twice and had met with members of the British Red Cross. She also 
kept the West German ambassador in London informed of her efforts. 184 
Hilde’s first meeting on December 4 in London was with Geoffrey “Khaki” 
Roberts, one of the former members of the British prosecutorial team at 
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Nuremberg and now a member of Parliament. In the fall of 1958, Roberts 
had written a series of letters to the British press calling for the release 
of all three Spandau prisoners on humanitarian grounds.!®> Roberts was 
impressed by Hilde but worried by her impression that the British govern- 
ment was stopping the release of her father. He quickly secured meetings 
for her in the Foreign Office and lord chancellor’s office. Hilde, Roberts 
reported, was a “charming young woman and I am anxious to do all I can 
for her, as you will understand.” !8° The lord chancellor was Lord Kilmuir, the 
chief British cross-examiner at Nuremberg, David Maxwell-Fyfe. Though in 
New Zealand during Hilde’s visit, he too believed it time to end the three 
remaining Nuremberg sentences on humanitarian grounds. “If David could 
use his powerful influence,” said Roberts, “he would... be doing a service 
toward justice and mankind.” !8” For the moment, Hilde received noncom- 
mittal answers and warnings that statements to the press would not help her 
father.!88 She knew as much. But she continued to press British officials with 
the statement that “now is the time to act.” 18? 

Back in Spandau, Speer placed his hopes entirely on Roberts, whom he 
now hoped to hire in the same lobbying capacity as Schiitz, who had never 
managed to arrange the meeting with Adenauer. In February 1960, Speer 
wrote that since Flaschner was too weak, Roberts should be hired “if it costs 
2000 pounds a month or even more.” 


We must take new energetic new steps... which once and for all distinguish 
my case from the other two. Roberts is...a respectable man [and] as Hilde’s 
visit shows, [he] has more influence, as he’confesses with typical British under- 
statement. We should like once and for all that my case...is not handled as a 
collective case but as a single one; exactly as if I were in [Spandau] with 500 
others.!” 


“I must say,” Wolters had just written Hilde about her father, “how repeat- 
edly astonished I am at how clearly he sees all the connections even though 
he sits completely isolated in Spandau.” !?! 

It was now the eve of the much-anticipated Paris summit, scheduled for 
May 1960, which would include the Four Powers’ heads of state and focus 
on the problem of Berlin. Despite the high stakes of the summit for all Ger- 
mans and indeed all Europeans, Speer worried that an amicable Four-Power 
agreement there on the Berlin issue could delay his own freedom. In February, 
he thus ordered his family and friends as he had once ordered his wartime 
subordinates: “No rest [but] rather activity!”!°* And indeed this attitude 
was reflected by Speer’s friends and family. In a letter of March 11, 1960, 
Hans Reuter a former Speer Kindergartner, who now ran the Duisburg heavy 
machinery firm Demag, argued to Brentano that “the Speer question [must 
not be] dependent on high policy” and “[should] not be coupled to the ques- 
tion of the release of the other two prisoners.” !?3 Hilde, meanwhile, spent 
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the second half of March in Paris in meetings with French officials while 
trying to reach the ear of Charles de Gaulle himself. The papal nuncio in 
Paris, Monseigneur Benelli, promised Hilde he would raise Speer’s case with 
the French president. !”4 

In fact, the British were hoping to include the Spandau problem in the 
Paris summit, having believed the comments from Hilde and the German 
Red Cross that the Soviets would be amenable. The willingness to discuss 
three convicted war criminals whom the Soviets had badly wanted to hang 
at a meeting of immense global security significance shows that either the 
British were tremendously irresponsible or that London thought it could 
end the Spandau arrangement relatively easily. In December 1959, British 
representatives had hinted to Mikhail Pervukhin, the Soviet ambassador in 
East Berlin, that Spandau could come up in Paris and the West German 
Embassy in London reported to Bonn that the British government believed 
“that the time had come to bring a solution to the [Spandau] question in 
the context of a four power discussion.” At one point, London considered 
handing Khrushchev a note on Spandau.!?5 Christopher Steel was ordered 
to see if there were any objections from Bonn.!?® Heinrich Weitz traveled to 
Berlin with Bonn’s blessing to meet Allied and Soviet authorities and gauge if 
the Soviets might be convinced to close the prison — if there were any positive 
answer at all, then Spandau could be raised at the summit conference.!?7 

But over the next weeks and months Bonn cooled to the idea. When asked 
by Steel about Spandau in late December 1959, the West German Foreign 
Ministry liaison Herbert Northe “did not seem particularly enthusiastic.” 
On the contrary he argued that Spandau should be preserved since it was 
“one of the few remaining quadripartite institutions.” Northe then made 
the even stranger argument that of the three prisoners, Hess had the best 
claim to clemency. “This,” said the British Foreign Office, “is a rather odd 
performance on the part of Germany.”!?® In the months ahead, it became 
even clearer that Bonn was stalling.!9? What had happened? 

Adenauer’s heart was never in the Speer case. He never mentioned it in 
public and never wrote anyone on Speer’s behalf. Even when furnished with 
a memorandum on Spandau before his three-day trip to London in mid- 
November 1959, he did not raise the issue there even though the British 
Foreign Office hoped to prepare the Spandau question for the Paris summit 
meeting.”°° By the end of the year, whatever Adenauer’s personal feelings, 
the case had become potentially dangerous to Bonn’s interests. The chief 
problem was West Berlin. Globke told Hilde earlier in the year that it would 
be irresponsible to raise her father’s case with the Soviets in light of this 
far more urgent question.*°! This point had been made originally by the 
West German Foreign Ministry’s experts on the Soviet Union. “The aim 
of Soviet policy in Berlin,” they argued, “is to replace the current occupa- 
tion arrangement for Berlin with one determined by treaty.” Four-Power 
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discussions over the closing of the prison, especially at the Paris summit, 
would only fuel Khrushchev’s argument for “the need to liquidate the occu- 
pation regime” as a whole. Should Spandau close, the Soviets would gain pro- 
paganda success in that the last immediate postwar remnant of Four-Power 
responsibility for Berlin was finished. Raising the matter in Paris would 
mean “negative repercussions... for the entire western position in the Berlin 
question. "79 

When the Paris summit was wrecked by the famous U-2 spy-plane incident, 
this argument was only strengthened. “There should be no mistake,” said 
an internal West German October 1960 report, “that the [Spandau] aftair 
has a humanitarian aspect... . But it is difficult [to argue against measures] 
that shall lead to the later release of the prisoners, who are not in Spandau 
without reason [should there be] a weakening of the freedom of 2%, million 
people.” Adenauer surely did not change his mind when Khrushchev, as 
late as December 1962, harangued the chancellor about fascist provocateurs 
in West Germany while arguing that the only way to peace lay in the signing 
of a German peace treaty and the normalization of West Berlin, which meant, 
in Khrushchev’s words, “the liquidation of the obsolete occupation regime 
which hides the reality of a NATO base.” The flags of the NATO powers, 
he warned, had to be removed from West Berlin.?'* 

Adenauer and his cabinet were also sensitive in 1960 to what Bonn called 
the “defamation campaign” by the East Bloc on the war criminal issue.7°* 
The flashpoint was the intense wave of antisemitic activity at the turn of the 
decade culminating in the vandalizing of the main synagogue in Cologne in 
December 1959. The comparison of thé Federal Republic with Nazi Ger- 
many obliged Bonn to undertake a global campaign of damage control that 
included Adenauer’s televised speech of January 16, 1960, in which he men- 
tioned kindnesses given his family by Jews in the early Hitler years. The 
chancellor also made his first (overdue) visit to a concentration camp, laying 
a wreath at Bergen-Belsen in the raw January cold. Adenauer was sure, 
and there is evidence to support him, that some of the antisemitic acts were 
carried out by East German agents in the hope that Bonn might be tsolated 
from its allies.” Ulbricht was desperate to move the Western powers out 
of West Berlin before East Germany’s citizens had all lett the country via 
that portal, and his own allies were adamantly against sealing the sector 
border in Berlin.7°S East German speeches and publications against senior 
political hgures in Bonn with Nazi pasts, especially Globke, as well as con- 
stant mention of the large numbers of Nazi judges on West German benches, 
were not without their effect.*0” By February 1960, West German Embassies 
reported anti-West German statements in London, New York, Tel Aviv, and 
elsewhere. 

If this were not enough, the sensational Israeli capture of Adolf Eichmann 
in Argentina in May 1960 and the beginning of his trial in Jerusalem in April 
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1961 focused the attention of the world on most important war crimes trial 
since 1945. Bonn was extremely conscious that its behavior in Eichmann’s 
shadow would reflect back on the West German state. A month after Eich- 
mann’s capture, Bonn pressed Argentina to locate and extradite the infamous 
SS doctor Joseph Mengele, presumably for a trial in West Germany. And 
after stalling throughout 1959, the Foreign Ministry in May 1960 quickly 
announced a restitution arrangement of DM 400 million with ninety French 
women who had been victims of Nazi medical experiments. More intensive 
restitution discussions with other states followed in the months and years 
ahead, even for Jews whose families were shipped to Auschwitz from the 
Greek island of Rhodes. With Western solidarity on West Berlin seemingly 
in the balance, the confrontation with the past meant something more than 
what Selwyn Lloyd called the “psychopathic hysteria” of the Germans con- 
fronting for the first time the shock of their own past.?! 

Brentano thus understood in January 1960 that a step on behalf of the 
Spandau prisoners would “in the highest likelihood be exploited by the 
Soviet Union,” that positive work on Spandau had been “wrecked by 
the press campaign that began at the start of this year against the Federal 
Republic,” and that the world saw Spandau “as a political... not a human- 
itarian question.”*!! By the summer, Bonn worried that any initiative on 
Spandau would be greeted with the headline “Federal Government Cam- 
paigns Intervene for War Criminals”*!? The letter received by Heinrich Weitz 
from the Soviet Red Cross, in which the latter organization now professed 
surprise at the “heightened interest” for the release of war criminals who 
caused the suffering of millions, only confirmed that silence was the right 
course.7}3 

The irony in 1960 and 1961 was thus that London, Washington, and even 
Paris pressed Bonn rather than vice versa. Officials in Paris had professed 
to Hilde in March 1960 that the Paris summit would be “a real chance” 
to raise the question of her father’s release. But the West German govern- 
ment itself, they said, had never asked for such a step. If Adenauer would 
just write a few lines about Spandau to de Gaulle, the government would 
have cover from adverse public opinion in France.*!* London, meanwhile, 
had asked Bonn for a position on Spandau every week until the very eve 
of the Paris summit. It never came, and London decided that the heads of 
state should refrain at Paris from mentioning Spandau because inaction “is 
what the Germans seem to want.”7!5 Indeed, when Hilde Speer appeared at 
the British Embassy on April 29, 1960, to press the British to raise Spandau 
at the summit, officials there told her to press her own government. Hilde 
then revealed to the British that Globke himself had been unwilling to press 
her father’s case. “Since Globke is presumably reflecting Dr. Adenauer’s 
own opinion,” said R. F. Stretton of the British Embassy, “it is doubtful 
how far this proposal will get.”7!° Fläschner’s connections in Bonn confirmed 
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the same.*!” “I now know for certain,” Hilde wrote at the end of the 
year, “that the English and the Americans want to undertake another such 
attempt, but they lack the necessary official suggestion from the German 
government. ”?18 

After the failed Paris summit, London continued to nudge Bonn each 
week and U.S. ambassador Walter Dowling told Albert van Scherpenburg, 
the state secretary in the West German Foreign Ministry, that Washington 
expected the Germans to become more involved in the Spandau problem 
soon. Brentano’s legal department recommended in late October the safest 
political route. Brentano should ask the Allies to propose to the Soviets 
that the three inmates continue to serve their sentences in the custody of the 
power that arrested them. In such a scenario, Britain would be responsible for 
Hess and Speer, and von Schirach would fall to the United States. “To avoid 
political repercussions,” legal director Hans Gawlick cautioned Brentano, 
“this step should be based only on the unreasonably high [Spandau] prison 
costs.” Assurance would also be “expressly given that the prisoners will 
not be freed, but that they will serve their sentences.”?!? Brentano could 
not accept Gawlick’s idea, wherein Bonn would ask for the dissolution of 
Spandau, but the prisoners would remain jailed so that Bonn could avoid 
Communist propaganda. Brentano made it clear that he would not press for 
the continued imprisonment after the dissolution of Spandau but rather for 
clemency for the three prisoners.??" 

But the answer to the question how and when did not bode well for Speer. 
Responding to British pressure in January 1961 the Foreign Ministry told the 
Western ambassadors that Adenauer would raise the issue of clemency for 
Speer on humanitarian grounds when he received Ambassador Smirnov that 
month. Though he met Smirnov on January 12, he did not raise Spandau. 
Instead, contact was made on a lower level between Karl Carstens, now 
state secretary in the Foreign Ministry, and Andrei Timoschenko, the chargé 
d’affaires in the Soviet Embassy, on January 17. Timoschenko blandly said 
he would raise the issue with Moscow but never provided an answer to 
Carstens. And Carstens never asked for one. Throughout 1961, the British 
Embassy asked what had come of Carstens’s inquiry, and they received the 
same answer week after week - it was in his pending tray. In answering a 
letter from Ernst Wolf Mommsen, in which Mommsen said that he was now 
prepared to support Bonn’s steps for Speer, Carstens said politely that “I 
will happily inform you, as soon as we believe the moment has arrived for 
a new intervention by you or your friends.” By September, it was clear to 
the Allies that the West Germans, having done due diligence with a request 
to the Soviets, had no interest in pressing the matter. Spandau would be 
dropped until the West Germans themselves raised it again.??! And with the 
construction of the Berlin Wall in August 1961, this would not be anytime 
soon. 
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SPEER’S DENOUEMENT 


The construction of the Berlin Wall in August 1961 represented a defeat 
for the Communist policy of driving the Western powers out of Berlin. As 
John F. Kennedy understood, the wall sealed East German citizens into East 
Germany while avoiding the provocation of war through a forced end to 
Four-Power control. And because the Allies remained in West Berlin, military 
liaison missions across sector borders did as well. For various reasons, not 
the least of which was intelligence, the Allies expected to maintain their 
liaison missions in East German territory.””* The maintenance of the Berlin 
Air Safety Center was also essential. Only if the Soviets were to withdraw 
from these Four-Power arrangements would the Allies be legally justified 
in violating another Four-Power arrangement by denying Soviet access to 
Spandau Prison.” 

Otherwise the Soviets could not be denied access to Spandau because, as 
the U.S. Berlin Command put it, denial “would be interpreted as Western 
recognition of the Soviet withdrawal from Four Power functions in East 
Berlin, and would be a severe blow to the position that Berlin continues to 
be a place where Four Power institutions are preserved by the West, since 
Spandau is one of the very few visible and active Four Power institutions.” 
The Americans had come to the West German understanding of Spandau’s 
importance for the legal status of West Berlin. Soviet insistence on its con- 
tinuation as a Four-Power institution was a good sign.””* 

And despite huffing and puffing, the Soviets would not give up their rights 
at Spandau. The armed Soviet detachment that guarded the prison contin- 
ued its routine of crossing the sector boundary at the U.S. checkpoint at the 
start of each Soviet month despite the occasional complaints that the Soviet 
troops had to keep their weapons out of sight during the drive to the prison. 
The Soviets also continued the tradition of routine inspection of the prison 
during their month by a senior officer. Up until 1961, this had been done 
by the Soviet sector commandant Colonel Andrei Solovyov. Solovyov had 
been denied access to the U.S. sector in December 1961 as a response to 
an incident when East German border guards had stopped the passage of 
U.S. sector commandant Major General Albert Watson to the Soviet military 
headquarters at Karlshorst.””° The Soviets abolished their sector comman- 
dant position in August 1962 in response to the East German desire to rid 
Berlin of the Kommandatura altogether. But on November 19, 1962, the 
inspection was carried out by a less conspicuous staff officer from the GSFG 
(Group Soviet Forces Germany), who complained that the prisoners’ bath 
area was “too luxurious.”77° If the Western powers were to stay in West 
Berlin, then the Soviets would remain at Spandau. Besides, as the British put 
it, “it has suited the Russians to have a few Nazis still under lock and key [as] 
evidence that German revanchism was a menace to the rest of the world.”?77 
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This was not entirely so. The Soviets throughout the Cold War used Span- 
dau so that they could claim moral high ground. But they also played the 
war criminal issue differently when practical. In January 1955, Field Marshal 
Ferdinand Schörner, whom Hitler in his Last Testament had designated army 
commander-in-chief, appeared in West Germany after the Soviets cut short 
the twenty-five-year sentence he was serving in the U.S.S.R. Schörner was 
best known in the West for his fanatical devotion to Hitler and for having 
troops under his command shot for desertion in the latter stages of the war. 
Thus, his release at a climactic point in the West German rearmament debate 
was likely designed to throw a monkey wrench into German rearmament 
(U.S. and West German intelligence officers agreed on this point). Schörner 
only helped the Soviet cause by demanding his pension on his return to the 
West. Even noisy veterans organizations like Gottfried Hansen’s VdS kept 
their distance while former soldiers vilified the field marshal.??® In January 
1956, Friedrich Panzinger returned to West Germany from Soviet captiv- 
ity. Panzinger, a former Gestapo counterintelligence chief, was set free so 
that he could help in the KGB penetration of West Germany’s intelligence 
service, the Gehlen Organization, through his old Gestapo contacts who 
had taken intelligence jobs there. In return, the Soviets promised to protect 
him from war crimes charges resulting from his command of Einsatzgruppe 
A from September 1943 to May 1944. When Panzinger was arrested by 
the West German authorities, he took his own life rather than trust Soviet 
assurances.*~? 

There is some evidence that the Soviets considered something similar with 
Speer in 1962. On June 18, Carstens raised the issue of Speer with Ambas- 
sador Smirnov. It had now been more than a year since Bonn had men- 
tioned Spandau to Timoschenko. Smirnov launched into a righteous disser- 
tation on Speer’s character and his crimes and said he would have to consult 
Moscow. But Smirnov then obliquely suggested that perhaps Speer’s free- 
dom could be bought for the release of a Soviet spy — Valentin Pripolzev. 
The West German authorities had arrested Pripolzev, a member of a Soviet 
trade office in Cologne, on August 25, 1961, as he tried (without success) 
to swallow incriminating evidence. The arrest of a high-level KGB operative 
was surely a major shock to the Soviets, who generally received advanced 
warning of such steps thanks to their thorough penetration of West German 
counterintelligence.””" A month later, the KGB responded by arresting two 
Heidelberg university students, Walter Naumann and Peter Sonntag, for pho- 
tographing Soviet installations. Each was sentenced to three years’ impris- 
onment and nine years in a work camp. Yet Bonn reasoned that trading 
a known Soviet spy (Pripolzev was tried in February 1962 and sentenced 
to four years imprisonment) for Speer would only encourage the Soviets to 
make future arrests of West Germans, and the Americans agreed that Speer’s 
freedom was not worth such an arrangement.7?! In fact, Bonn just preferred 
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to trade Pripolzev for the two students than for Speer. As the first step in a 
“gentleman’s arrangement” struck between Carstens and Smirnov on June 
27, 1962, Bonn released Pripolzev on July 3. Carstens expected the students 
to return immediately, but to his great frustration they remained in Soviet 
prison until 1969.”°* 

In May 1963, surely feeling that he had been had in the Pripolzev affair, 
Carstens raised the Speer case with Smirnov more energetically than Bonn 
had ever done. It was Bonn’s first official approach to the Soviets on behalf 
of one of the Spandau prisoners. The exchange was acrımonious. Carstens 
noted that the Western Allies had long advocated clemency for Speer and 
pledged repeatedly that Speer would not resume his old duties. Smirnov 
became belligerent. “The Soviet Union,” he said, “sees no reason to make it 
possible [for] Speer to resume his old activities under new conditions.” Just 
as former Hitler generals had resumed their old professions, so Speer “would 
build missile bases in the Federal Republic which would have the same aim 
of extending Europe to the Urals.”>? In response to Carstens’s protest that 
no one in Bonn contemplated an attack on the U.S.S.R., Smirnov answered 
that Moscow had once heard the same from Hitler. 

In the meantime,1963 was also the first year that anyone in official cir- 
cles expressed concern for Baldur von Schirach, the former Hitler Youth 
leader who had received the same twenty-year sentence as Speer. Schirach 
had had few advocates since 1945. Unlike the conservative lobby in Baden- 
Württemberg that pressed for von Neurath, the veteran’s lobby that pressed 
for the freedom of Raeder and Dönitz, and the former Nazi business lobby 
that worked behind the scenes for Speer, there was no lobby of former Hitler 
Youth members who saw in von Schirach a justification of their time in Nazi 
youth organizations. Von Schirach’s estranged wife Henriette, who divorced 
Baldur in 1950 while he was in prison, traveled to London in March 1958 
to press publicly for his release, but the trip was a press stunt arranged and 
financed by The Daily Mail, which reported Henriette’s trip as front page 
news and probably paid her. Henriette’s heart was never in the trip. She 
spoke to the press but did not contact any West German or British gov- 
ernment officials. (It was partly thanks to Henriette’s behavior that Hilde 
Speer made such a fine impression in London later the same year.)”* Thus, 
von Schirach, who did little at Spandau besides complain and do crossword 
puzzles in his cell, could depend on no one but his children, particularly 
his eldest son Klaus, now an attorney, who told exaggerated stories to the 
German Red Cross and to the press about Spandau, which he said included 
forced labor.*°° 

Throughout 1963, von Schirach suffered from a blood clot in his femoral 
artery. In December 1963, he was moved to the British Military Hospital 
for two weeks to treat the condition.**° In his published Spandau Diaries, 
Speer professes concern for von Schirach (the two generally never got along 
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in Spandau), but in fact Speer was furious especially when the Soviet prison 
director hinted to him that von Schirach might be released. Speer burned with 
indignation that von Schirach had apparently leapfrogged him by virtue of 
nothing more than a blood clot in a major artery. In a series of letters to Hilde 
that complained about von Schirach and his entire family, Speer proclaimed, 
“We fight only for me. ”?37 London thought more broadly. With the fourteen- 
year Adenauer era having just ended earlier in 1963, London hoped that 
von Schirach’s case could be used to take another crack at Moscow for 
the humanitarian release of all three prisoners, especially since the Kremlin 
seemed to be looking, in the wake of the October 1962 Cuban Missile Crisis, 
for areas where peaceful coexistence with the West might work.??? 

It was not an auspicious time for such a gesture. The Soviet prison gov- 
ernance had recently disallowed extra Christmas parcels for 1963 as well as 
an extra half hour of visiting time for the holidays.7°? Nor was the Amer- 
ican government overly enthused. A public appeal for von Schirach from 
the German Red Cross and from Klaus von Schirach, said Undersecretary 
of State George Ball, “have stirred considerable public opinion here against 
[the] release of these men. Any indication or willingness of the U.S. govern- 
ment to grant clemency to these prisoners would undoubtedly arouse [an] 
outburst of protest and criticism of [the] Department reminiscent of [the] 
Sepp Dietrich and [Joachim] Peiper cases.” Secretary of State Dean Rusk did 
not want to discuss von Schirach without the other two prisoners because he 
wished to end what he called “this complicated, burdensome, and expensive 
arrangement.” Von Schirach was returned to prison from the British Military 
Hospital on December 13, 1963, and the Soviet governor Lieutenant Colonel 
Lazarev commented a few days later that Spandau would not close a day 
before October 1, 1966.74? The West German Foreign Ministry was not dis- 
appointed. In January 1964, Carstens spread the rumor that von Schirach 
had become a Communist and planned to live in East Germany and also 
worried aloud that because of Hess’s black past, “no one in Germany would 
be especially keen on seeing him released.”7*! 

Impatient with West German stalling, the British Embassy convinced the 
U.S. and French representations in Bonn to proceed with a note, delivered 
to Moscow on April 25, 1964. The text called for the release of the three 
prisoners by May 25 for humanitarian reasons and because “the three crim- 
inals are no longer a possible source of danger to the nations who overthrew 
Nazi Germany.”?* The Soviet response to the three embassies, which the 
French called “extremely disagreeable,” did not come until June. It cata- 
logued a whole series of old Soviet complaints on the war criminal issue in 
West Germany including the recent acquittal of former SS-Sturmbannführer 
Erich Deppner who was on trial for the shooting of Soviet prisoners in the 
Netherlands “on the monstrous pretext that reprisals against prisoners of 
war were justified.” “In such conditions, the early release of leading military 
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criminals could only stimulate the authorities of the FRG in their unjustified 
intention to stop the judicial prosecution of crimes committed by the Nazis, 
which, it is stated, is in prospect for 1965.” Moreover, “the liberation of the 
chief war criminals would only encourage adventuristic moves in the revan- 
chist circles in the Federal Republic.” The West Germans angrily wished 
to counter these charges in a formal response. The British Embassy simply 
noted that the “tone of the [Soviet] note seems stronger than justified. ”?® 

There was one last try to get Speer out of prison early, this undertaken 
by Speer’s family and supporters in 1964 and spearheaded by Fabian von 
Schlabrendorff, the former resistor who had been involved in the plot to kill 
Hitler in July 1944 and was now a successful partner in a Wiesbaden law 
firm. The details are murky since Schlabrendorff’s papers are not publicly 
available. The money to finance Schlabrendorff’s efforts was raised by Ernst 
Wolf Mommsen, and the efforts themselves, which involved the ransoming of 
Speer through increased West German-Soviet trade, surely bore Mommsen’s 
stamp tt 

In November 1963, Hilde had written her father that Schlabrendorff was 
going to Washington in the expectation of getting President Kennedy’s ear. 
Speer never mentioned it in the published Spandau Diaries, but he detested 
von Schlabrendorf, possibly for the latter’s role in a real plot to kill Hitler, 
and sardonically said, in a classic case of pots calling kettles black, that von 
Schlabrendorff was only interested in his image. But when Speer learned that 
Schlabrendorff’s mission was to purchase his freedom, Speer became more 
optimistic.?ł Kennedy did not survive the month. But Hilde’s connection to 
John McCloy still remained. McCloy had never stopped following Speer’s 
case, commenting to Dulles in June 1958 that Speer’s continued imprison- 
ment in light of the releases from Landsberg “galls me whenever I think 
about it” especially because “Speer helped us greatly in gathering material 
after the close of the war.” Thanks largely to McCloy, Schlabrendorff was 
received in March 1964 by William R. Tyler, the assistant secretary of state 
for European affairs.”*° 

It was not the White House, but as Ball and Rusk had mentioned, the 
U.S. government did not want to be too closely associated with efforts con- 
cerning the Spandau prisoners. Less than a year earlier on Rusk’s behalf, 
Tyler had publicly assured the Jewish War Veterans of the USA that the State 
Department had taken no action on the release of the major war criminals. 
Schlabrendorff now revealed that he had just met with the Soviet ambassador 
in Washington Anatoly Dobrynin about Speer and that Dobrynin had sug- 
gested “that [Speer’s] release may be possible under certain circumstances.” 
Speer, Schlabrendorff had told Dobrynin, had protected a number of indus- 
trialists during the war who “would be ready to help if the Soviets would 
agree... by making cash available or by making certain trade arrangements.” 
For example, said Schlabrendorff, “the Soviets might want more of some 
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goods from Krupp than Krupp is able to deliver. It might be possible... for 
Krupp to increase the percentage of key products that Krupp can now only 
deliver in limited quantities.” The entire idea, Schlabrendorff now told Tyler, 
could be floated in Moscow if the United States were to agree.”*’ 

The ransom idea had some traction in Washington. It was a private ini- 
tiative with no official fingerprints, and it could work. Schlabrendorff wrote 
back to the Speer family on a high note. Speer was ebullient. “If I had not 
followed how the U-2 pilot Gary Powers was released,” Speer wrote, 


I would have considered the report from Schlabrendorff to have been fantastic 
[Powers was released on February 10, 1962, in a spy exchange]. I had to rub my 
eyes when I read that the release was the work of an unknown U.S. attorney. 
Only months before Khrushchev said no. ... And then the whole thing gets taken 
care of through political channels! Naturally everyone knew that the entire affair 
was directed from above. 


Speer was sure that the ransom idea had a toehold in Moscow or Dobrynin 
would not have acted as he had. In any event, he said, “Bonn would never 
have the courage to undertake anything like this.”74® Schlabrendorff then 
traveled to Moscow and met with Khrushchev’s son-in-law. Speer and Hilde 
agreed not to discuss the efforts through their secret channel for fear that 
it might get intercepted and wreck the delicate negotiations. Instead, Speer 
received on June 7 a Larousse French dictionary and a U.S. Webster’s dic- 
tionary, which was a signal that “Schlabrendorff has not fashioned a bad 
atmosphere in Moscow.”74? 

How far the attempt might have gone is hard to say. The stinging rejec- 
tion from Moscow of the 1964 official appeal for all the prisoners, which 
had mentioned the Deppner case, was dated June 15, 1964, while Schlabren- 
dorff’s negotiations were still in progress. Khrushchev’s fall from power in 
October surely closed the door on the effort. Speer hoped that the new Soviet 
leadership under the technocratic Leonid Brezhnev might understand that 
“my offenses were conditioned by the war.” But he could not hide his “long 
face” over Khrushchev’s fall. Perhaps, Speer said, Schlabrendorff could now 
try just to get him credit for pretrial confinement so that he could be out of 
Spandau the following May.?> 

When this did not happen, Speer turned to the denouement of his twenty 
years. Having smuggled thousands of pages of rough memoir material out of 
Spandau, he now ruminated about the size of the contract he would sign for 
his memoirs, the high-paid interviews he would give to popular magazines 
(among which would be Playboy in 1971), and how all of the money would 
have been earned anyway had he not been in prison.”°! Wolters and Roh- 
land in Speer’s final month raised money for the depleted Schulgeldkonto 
in order to present their friend with a sizable sum as a gift on his release. 
The possibility of a denazification hearing loomed over the family, Wolters 
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24. Albert Speer poses with his Spandau Diaries, 1975. Photograph courtesy of 
Corbis. 


wrote all his contacts, and the money might well be needed. Wolters and 
Rohland raised nearly DM 25,000. Speer avoided denazification hearings 
thanks to then-vice chancellor Willy Brandt, who had been sympathetic to 
Hilde’s pleas years earlier and who viewed Speer as the only Nuremberg 
defendant who had admitted his guilt. Thus, on receiving the money, Speer 
bought a sports car.”°” Bonn had prepared for Speer’s and von Schirach’s 
freedom with a bland press statement that simply acknowledged the releases 
while pointing out that neither man had claim to a state pension.” 

The rest is recounted elsewhere - the noisy release from Spandau in which 
von Schirach was, charitably, ignored; the sad reunion between Speer and 
his six children and their empty relationship with their utterly self-absorbed 
father; Speer’s bitter break with Wolters, who by 1971 had grown weary 
of the discrepancy between Speer’s comfortable lifestyle and the “sackcloth 
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and ashes” story that had made it possible; and Speer’s own bitter struggle 
with the truth, which he ultimately lost. In September 1981 at age 76, Speer 
told his story one final time in London for a BBC documentary. Afterward in 
his hotel room, he suffered a fatal stroke while in the company of a woman 
about half his age. The two had begun an affair in 1980, and it was she 
that called Margret with the news of the stroke. A German expatriate in 
England, the woman had first written Speer some two years earlier to praise 
the honesty and decency of his Spandau Diaries. It was, she told him, the 
most wonderful book she had ever read.**4 

For Speer, Spandau meant little beyond addition to the mystique and 
marketability of his life story. Despite the supposed twenty-year self- 
introspection recounted in the published Spandau Diaries, Speer’s penance 
in Spandau was served with little penitence. Much of his energy and most of 
the Schulgeldkonto were spent on trying to escape punishment. To his many 
friends who contributed to the account while trying to free him, Spandau 
meant nothing either. Their repeated arguments on his behalf were aimed at 
their own historical vindication as much as they were aimed at Speer’s. Today 
one can only be satisfied that they wasted so much of their time and money, 
in effect serving part of Speer’s sentence with him. For the West German 
government, Speer’s meaning was entirely political. Though many in Bonn 
viewed him as unjustifiably punished, Spandau in certain moments served 
their purposes as well. Bonn’s decision not to press for his release from 1958 
to 1961 provided some additional shelter to West Berlin’s Four-Power status, 
while sheltering Bonn, a little, from the first consciously absorbed hammer 
blows of the Nazi past. i 

But for the notion of international justice as a whole, Spandau had an 
ironic meaning from the mid-1950s to the mid-1960s. Though many of the 
worst German and Japanese war criminals were freed prematurely in those 
years, the Spandau prisoners served their entire sentences. As luck would 
have it, this was due not to the Allies, who accepted Speer’s Nuremberg story, 
but to the Soviets and the East Germans, who never did. The Communist 
world shamelessly used the Nazi past and German war criminals for their 
own political ends. But it ultimately had the decisive voice in keeping Speer 
in prison. The justifiable irritation expressed at the early release of those 
war criminals held by one country or another in return for quick political 
gain is thus at odds with the fact that Speer served his entire sentence only 
because two blood-soaked regimes insisted that he do so, and because his 
sentence became conflated with the problem of Berlin, which should have 
borne no relationship whatever to postwar justice. And yet the fact that he 
served his entire sentence was in spite of it all, as Speer falsely pretended to 
have understood afterwards, a very rare case of justice served. 


CHAPTER SIX 
“I Regret Nothing”: The Problem of Rudolf Hess 


I am happy to know that I have done my duty...as a loyal follower of my 


Führer. 
Rudolf Hess 1946 


It is fitting that Rudolf Hess served his full life sentence. Aside from Hermann 
Göring, he was the closest associate of Hitler tried at Nuremberg, and his 
name was on a variety of laws synonymous with Nazi crimes. The verdict on 
Hess - conviction on two counts and acquittal on two counts — was generous. 
And of the Spandau prisoners, Hess stood alone in his refusal to distance 
himself from Hitler. He remained a National Socialist until the day he died. 

Nor was Hess the only Nazi criminal serving a life sentence. Erich Koch, 
the infamous Gauleiter of East Prussia, died in a Polish prison in 1986. The 
Netherlands enforced several life sentences in the Siegburg military prison at 
Breda. Josef Kotälla, the notoriously cruel deputy Kommandant of Amers- 
foort transit camp, died there in 1979. SS-Hauptsturmführer Ferdinand 
Hugo aus der Fünten and SS-Sturmbannführer Franz Fischer, notorious 
for the deportation of Dutch Jews, were not released until 1989, two 
years after Hess’s death. The Italian government meant to hold former SS- 
Obersturmbannfiihrer Herbert Kappler, infamous for the Ardeatine Caves 
massacre of 335 Italian and Jewish civilians in 1944, for his full life sentence 
despite his terminal colon cancer. After his comic escape to West Germany 
in August 1977 (his wife snuck him from an Italian military hospital in a 
trunk after leaving a dummy in his bed), relations between Bonn and Rome 
visibly cooled. The Italians held SS-Sturmbannführer Walter Reder, who was 
responsible for the murder of more than 1,800 Italian civilians, in their mil- 
itary prison in Gaeta until 1985. Broad insistence in these states that full 
sentences be served was partly disingenuous. It reflected selective memory 
whereby Germans were the only war criminals and no local collaboration 
existed. As one West German observer noted, “a large part of the Dutch pop- 
ulation considers the last convicted Germans still sitting in Breda as a living 
memorial to the spirit of the Dutch resistance,” even though the “Dutch had 
very much cooperated in the persecution of Jews.”! 

But if Hess was not the only imprisoned war criminal in the 1970s and 
1980s, why was his sentence so bitterly controversial? There was a lot of 
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bad luck. The Allies and the Soviets had both hoped to move Hess to a 
less conspicuous facility, but no one wanted to pay the bill. Thus, Hess 
remained, absurdly, the sole inmate in a prison with six watchtowers and a 
rotating military guard disproportionate to his safekeeping. This combined 
with Spandau’s secrecy, the fact that the Soviets held the veto, the popular 
idea that Hess was clinically insane, and the shrillness of Hess’s advocates 
led to the notion that Hess was a martyr. “Hess,” Winston Churchill had 
argued privately back in 1952, “is a dreadful case of cruelty.”* The perception 
became only stronger with time. 

In fact, Hess was not held in solitary confinement as was often argued. He 
ate a lot, read a lot, wrote a lot, watched a lot of television, and took lots of 
walks. He received more family visits and had closer medical attention than 
many elderly people who are not major war criminals. His decent treatment 
meant that he lived too long - past his ninetieth birthday — becoming a more 
pitiable figure as he aged. The circumstances triggered efforts to free Hess 
as an act of mercy even from political leaders who recognized the horrors of 
the movement that Hess helped lead. 

Part of the problem might have been foreseen. Hess embodied rival 
national official and popular memories of World War II, the chasms between 
which were less understood because of the Cold War. He was a pillar of offi- 
cial Soviet memory, which emphasized the suffering of millions at the hands 
of fascism. In October 1946 Soviet judge Ion Nikitschenko protested Hess’s 
partial acquittal, and Nikitschenko’s dissent was Moscow’s official verdict. 
Hess’s life sentence legally allowed the Soviets to keep him in prison con- 
sistent with Soviet practice, which did not distinguish between mercy and 
pardon and which routinely assigned political significance to imprisonment. 
The U.S.S.R. was not the only state unwilling to see Hess freed. In July 1973 
Israeli Foreign Minister Abba Eban publicly stated that Hess should serve 
his full sentence.? But as The Times noted in 1979 Hess was the U.S.S.R.’s 
“surrogate to Hitler...the living symbol of the enemy they still need and 
perhaps still genuinely fear.”* 

And it was the repressive Soviet system, notorious under Stalin for mass 
murder and under his successors for repressing dissidents, that made the 
sentence odious to many in the West. How could liberal democratic gov- 
ernments cooperate with Moscow in operating a prison for a single man? 
The question was raised most in Great Britain where the memory of the 
war and Hess’s role in it was quite different from that in the U.S.S.R. The 
answer, provided repeatedly by the Americans, was that the security of West 
Berlin hinged on Four-Power agreements, all of which had to be honored, 
even those concerning Spandau. And the late 1970s and early 1980s saw 
the deepest freeze in the Cold War since the Cuban Missile Crisis. It was 
not the time to break Four-Power agreements. Hitler’s deputy thus sat at the 
intersection created by the very Nazi movement he had helped lead - that 
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crossroads where the memory of wartime suffering met Cold War security. 
He would never leave the Spandau regime alive. 


A TWISTED ROAD TO SPANDAU 


Hess was born in Alexandria, Egypt, in 1894, but his merchant family orig- 
inally hailed from Wunsiedel in Bavaria, and Hess returned to Germany in 
1908. He fought in World War I, first as an infantryman on the western and 
Romanian fronts, then as a flyer toward the end of the war. Like many Bavar- 
ian veterans who insisted Germany had been stabbed in the back at home 
rather than defeated at the front, Hess drifted to the radical right in Munich. 
He joined the Nazi Party in July 1920 and became a devoted follower of 
Adolf Hitler. In the early years, he spoke with Hitler almost every day, wrote 
articles for the Nazi Party newspaper Volkischer Beobachter, helped to cre- 
ate the paramilitary Sturmabteilung (SA), recruited university students to 
Nazism, and made party contacts in conservative circles. A player in Hitler’s 
failed Beer Hall Putsch in November 1923, Hess escaped but turned him- 
self in to the Bavarian authorities in May 1924 to serve time with Hitler at 
Landsberg prison.° 

At Landsberg, Hess became more devoted. He took much of Hitler’s dicta- 
tion for what would become the first volume of Hitler’s book Mein Kampf - 
the signpost of the Nazi movement. Perhaps Hess even influenced Hitler with 
the ideas of Professor Karl Haushofer, a Munich history professor who Hess 
had known since 1920 and who propagated the idea of increased “Living 
Space” for dynamic populations.° Hess wrote Haushofer from prison that 
Hitler had also reached thoughtful conclusions on the “Jewish question,” 
doubtless referring to the coagulation in Hitler’s mind of world Jewry as 
the all-pervasive alien enemy, destroying the world’s Nordic peoples from 
within through a combination of finance capitalism (which promoted chaos 
in national economies and antiwar pacifism through the Jewish-controlled 
media); class strife within the Nordic race (through bolshevism and its spread 
into Europe through class-oriented political groups); and blood poisoning 
(through arguments for human equality, assimilation, and interbreeding). 
Hess wrote his fiancée Ilse that he had come to love Hitler while praising 
Hitler’s masterpiece, the frenetic and millennial tones of which blended an 
all-knowing, uncompromising stance toward the removal of Jewry with the 
obdurate demand for war and the conquest of Living Space in the East.’ 

After leaving Landsberg in January 1925, Hess became Hitler’s private 
secretary. He received Hitler’s guests, handled Hitler’s correspondence, and 
made innumerable routine decisions. Hess sat beside Hitler at party ral- 
lies and backed him against party opponents. Hess was the first to use the 
expressions “Mein Fuhrer” and “Heil Hitler,” which he thought embodied 
“Germanic democracy” as opposed to the “western-Jewish” kind.” On the 


224 TALES FROM SPANDAU 


«te 


“ss 


25. Adolf Hitler, Rudolf Hess, and Albert Speer inspect construction at the 
Nuremberg Party Grounds, 1936. Photograph courtesy of the National Archives 
and Records Administration (Heinrich Hoffmann Collection). 


night of January 30, 1933, it was Hess (along with Goring and Goebbels) 
who stood beside Hitler as he waved to the crowd from the window of the 
Reich Chancellery in Berlin. Yet as Hess wrote to Ilse, the chancellorship 
was but a step — “the second tough period of struggle has begun.” 1° 

Hess assembled new responsibilities. In April 1933 Hitler named him 
deputy of the Führer (Stellvertreter des Führers) in all party affairs; in June 
he began attending cabinet meetings at Hitler’s side; in December he became 
a minister without portfolio; and in July 1934 Hitler decreed that drafts of 
all new laws would go through Hess for approval.!! Hess was conscious 
of his place, insisting to all ministers in October 1934 that he receive drafts 
of legislation with time to comment lest he withhold consent. “Only by 
proceeding in this manner,” he said, “can I do justice to the wish of the 
Führer.”!* Though Hess never sank into the corruption and womanizing 
that characterized Goring and Goebbels, he understood that certain trap- 
pings were desirable. He was assigned a portrait painter in 1937; he insisted 
in 1939 that he be alerted to the presence of media so as to avoid portrayal in 
poor light; Ilse received attendants and a private chauffeur. Public statements 
and official lexicons emphasized his discipleship to Hitler. “I took part in his 
suffering,” Hess proclaimed on the radio in 1934, “and I took part in his 
hopes and beliefs.” 1? 

More than anyone besides Goebbels, Hess was responsible for the creation 
of the Führer myth of divine mission. There is hardly a Hess speech that does 


THE PROBLEM OF RUDOLF HESS 225 


not point to it.!* Days before the Night of the Long Knives on June 30, 1934, 
wherein Hitler had the disobedient leadership of the SA (and a few other 
political enemies) murdered, Hess foreshadowed the bloody events. “He has 
always been right,” Hess said of Hitler, “and he will always be right... woe 
to those who break their allegiance.”!? At the subsequent Nuremberg rally 
of 1934, immortalized in Leni Riefenstahl’s film Triumph of the Will, Hess 
proclaimed to Hitler that “You are Germany. When you act, so acts the 
nation. When you judge, so judges the Volk. Our thanks is the solemn vow 
to stand with you in good times and bad, come what may.” On the edge 
of war over Czechoslovakia at the September 1938 rally, Hess maintained: 
“Führer, whatever path you take, we shall follow. ... Our faith in this world 
is for you.” 16 And on Christmas Eve 1940 with much of Europe at Germany’s 
feet, Hess proclaimed “Lord God, you have given us the Führer!” 17 

Hess was deeply involved in Germany’s anti-Jewish policies. At the party 
rally of 1935, which promulgated the infamous Nuremberg Laws, Hess 
emphasized their millennial significance. He signed the Law for the Pro- 
tection of German Blood and Honor, which prohibited intermarriage and 
intimate relations between Germans and Jews. And the Reich Citizenship 
Law, which defined Jews racially while denying them citizenship, contained 
a provision for Hess as party deputy to issue necessary decrees for the law’s 
implementation.!® All anti-Jewish laws passed through Hess’s chancellery 
for authorization, and his signature is on decrees from 1933 to 1939 deny- 
ing Jews the right to vote, to hold office, or to work as dentists, doctors 
or lawyers.!? In May 1938, he signed the decree extending the Nuremberg 
Laws to Austria and then personally named the party Gauleiter there who 
would enforce them.” Hess criticized the adverse foreign reaction after the 
Kristallnacht pogrom over what he called a few broken windows, and the 
following day he and Ilse hosted Hitler for the naming of their son, Wolf 
Rüdiger. Afterward a stream of orders and decrees went from Hess to the 
party membership on everything from the plunder of Jewish property to the 
exclusion of Jews from German swimming facilities.~! 

Hess was no military planner, but he helped to start the war nonetheless. 
He signed - along with Göring, von Neurath, Frick, Schacht, and Frank - 
the conscription law of March 16, 1935; propagated the call for “guns before 
butter” in 1936; signed the Austrian annexation decree in March 1938; and 
helped prepare Czechoslovakia’s destruction through discussions with the 
Sudeten German leadership.* Because he agreed with Hitler that the war 
was a defensive one against international Jewry, he did everything he could 
to promote it as such. As early as 1927, he wrote that 


Upon the solution of the Jewish question we shall take a great step forward 
on the path of understanding among peoples, and especially among related 
peoples. World peace is certainly an ideal worth striving for; in Hitler’s opinion 
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it will be realizable when one power, racially the best one, has attained complete 
and uncontested supremacy. ... Today’s League of Nations is really only a farce 
which functions primarily as the basis for the Jews to reach their own aims. You 
need only note how many Jews sit in the League.”? 


In 1937 he blamed international Jewry for the civil war in Spain, referred to 
Soviet Foreign Minister Maxim Litvinov as “a dirty Jew,” and claimed that 
without Hitler and Mussolini, “Jewish Asiatic Bolshevism would dominate 
European culture.”74 

The outbreak of war in 1939 accelerated Hess’s efforts. He had Alfred 
Rosenberg assemble pamphlet materials that showed Jewish responsibility, 
and his wartime speeches referred to the Jews’ instigation of the conflict.”° In 
an especially well-publicized speech of April 1940 (given on the occasion of 
Hitler’s birthday), Hess stated that the defeat of 1918 had been the work of 
“Jews and their fellow travelers,” and that an occupation by “niggers” fol- 
lowed. “How the Jewish hounds will howl when Adolf Hitler stands before 
them.”2° After German forces overran Poland, Hess and his staff busily 
helped reorder the Polish areas joined to the Reich. He signed, along with 
Hitler and Goring, the annexation decree of October 8, 1939; appointed 
some of the most ruthless Gauleiter Germany had to offer; expressly for- 
bade the rebuilding of Warsaw or any industry in the General Government; 
enacted, along with Himmler, a racial registry of annexed Poland to deter- 
mine which elements of that population were of Germanic descent; and 
worked on draconian penal laws for Poles and Jews, since in his words, 
“the Pole is less susceptible to the infliction of ordinary imprisonment.”?7 
Even though Hess was physically not in Germany during the implementa- 
tion of the Final Solution, he had done more than his share to create German 
support or indifference to the horrors to come. 

And despite the argument that Hess’s influence waned during the war, Hess 
was as important as any other nonmilitary or nonpolice figure. Hitler placed 
Hess second in line for the succession (after Göring) when the war began — no 
small issue given Hitler’s obsession with his own death. In Hitler’s “victory 
speech” on July 19, 1940, Hess was the first nonmilitary figure named - 
before Himmler, Goebbels, Ley, or Ribbentrop.”?® On May 4, 1941, days 
before his fateful flight to England, Hess sat beside Hitler at Kroll Opera 
House for Hitler’s speech decrying Churchill and his Jewish backers for 
continuing the war.”? It may have been Hess’s perceived seniority within the 
Nazi hierarchy that led him to believe that personal negotiations with the 
British would bear success. 

Hess’s solo flight to Britain on the night of May 10, 1941, is the great 
curiosity of his life.?° Hitler had spoken in the 1920s both in Mein Kampf 
and in his unpublished “Second Book” of winning British agreement with 
German continental dominance. Now Hess -a very accomplished pilot — flew 
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26. Konstantin Von Neurath, Joachim von Ribbentrop, Rudolf Hess, and Adolf 
Hitler before Hitler’s Reichstag speech of May 4, 1941. Hess made his famous flight 
to Scotland six days later. Photograph courtesy of the National Archives and Records 
Administration (Heinrich Hoffmann Collection). 


a Messerschmitt 110 from Augsburg to Scotland, expecting to meet the Duke 
of Hamilton at his home near Glasgow. Hess imagined that Hamilton, now 
an RAF officer, was at the head of a “peace party,” which might intervene 
with King George VI to remove Churchill and make peace with Germany.°! 
Such would end a fratricidal struggle between Nordic peoples while clearing 
the German flank for the impending attack on the U.S.S.R. - the grand drive 
for Lebensraum in the East. 

The mission was a fiasco. After parachuting to earth, Hess was “captured” 
by a ploughman and handed to the authorities. The Duke of Hamilton, 
who was stationed in Edinburgh and as surprised to hear of Hess’s presence 
as anyone, spoke with him the next morning but knew nothing of Hess’s 
scheme. Official interrogations followed, three in May by Ivone Kirkpatrick, 
who had known Hess from his prewar work as a British Embassy secretary 
in Berlin; one in June by Lord Chancellor John Simon; one in September by 
Lord Beaverbrook.** Hess confirmed repeatedly that Hitler had not sent him 
but that he was speaking on the Führer’s behalf. His statements hearkened 
back to those in Mein Kampf and Hitler’s Second Book regarding Berlin’s 
need to gain London’s acquiescence for German continental dominance. The 
peace offer was the sort of fare Hitler had long offered whereby Great Britain 
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would accept German conquests while returning the German colonies lost in 
1919. In return, Britain could keep (some of) its overseas interests. By now 
Hitler was just as pleased to destroy Great Britain. The night of Hess’s flight 
was one of heavy air raids on London, and Hitler flew into a rage when 
learning of Hess’s mission.” 

Hess’s behavior became increasingly unusual as he realized his failure and 
once the war in the U.S.S.R. turned against the Germans.?* Though kept 
comfortable in South Wales for most of his British captivity (he spent less 
than a week in the Tower of London), he became convinced in June 1941 
that his English captors, “under the hypnotic influence of Jews” were trying 
to poison him.>° He also began a series of pathetic suicide attempts — jump- 
ing over a banister in June 1941 (he broke his leg), stabbing himself with 
a bread knife in February 1945 (he needed stitches), and trying to starve 
himself (until he got hungry). In late 1943 Hess had his first feigned amnesia 
episode, and on news of the German defeat at Stalingrad, he began having 
imaginary stomach cramps that returned periodically throughout his life. 
British army psychiatrists described him as a paranoid hypochondriac - oth- 
ers marveled at his sheer weirdness. What to do with him became a difficult 
question.?® 

Joseph Stalin had an answer. Hess, Stalin was convinced, was part of 
scheme by the Nazi state and British intelligence in 1941 to unite Berlin and 
London against the U.S.S.R. The Soviets were also convinced that the British 
held Hess in reserve after 1941 for a possible separate peace with Germany. 
These beliefs stemmed partly from British disinformation aimed at Soviet 
intelligence to ensure Moscow’s continued cooperation with London. It was 
perhaps too-clever-by-half. It fed pathological suspicions by Stalin of British 
intentions.°” And London’s handling of the Hess flight threw a long shadow. 
Irrespective of Moscow’s long-held suspicion that the British had been in 
cahoots with Hess all along (voiced personally by Stalin to Churchill in Octo- 
ber 1944 and repeated by Russian intelligence officers as late as 1991), the 
Soviets understood Hess’s flight not as some curiosity but as the core of Hess’s 
direct responsibility for the millions of deaths the Germans caused in the 
U.S.S.R. Soviet official studies of the war included this point for decades.”® 
The supposed connection between British intelligence and Hess led to wild 
conspiracy theories in future years including one yarn whereby the British 
had killed the “real Hess” in London while putting a “Hess double” on trial 
in 1945. British intelligence, according to this imaginative theory, murdered 
the Hess double in Spandau in 1987 supposedly because he was about to be 
released against London’s wishes and would thus spill the beans of the entire 
affair.??” Spandau’s secrecy only provided more grist for these mills. 

Stalin personally insisted from 1942 forward that Hess be tried by an inter- 
national body and reminded Churchill at the July 1945 Potsdam summit that 
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27. Rudolf Hess feigns amnesia during his interrogation by U.S. Colonel John 
Amen, October 1946. Photograph courtesy of the National Archives and Records 
Administration. 


Hess was on the Soviet list of major war criminals.*" The British delivered 
Hess to Nuremberg on October 8, 1945, where U.S. interrogations tried 
repeatedly to crack his “amnesia,” which had disappeared in June 1944 
but returned in February. They confronted Hess with an irritated Goring 
and with Hildegard Fath, Hess’s faithful former secretary [he nicknamed her 
Freiburg], who became hysterical at Hess’s “inability” to remember her.*! 
But numerous psychiatric reports concluded that Hess, though paranoid 
and a hypochondriac, was “not insane in the strict sense of the word.” His 
amnesia was “a conscious exaggeration. ..to protect himself against exam- 
ination” rather than “the result of some kind of mental disease.”** U.S. 
prosecutor Robert Jackson added that since Hess had refused medication 
to recover his memory (an unusual refusal for amnesiacs), he was “in the 
volunteer class with his amnesia.”* 

Hess was indeed faking. On the trial’s third day, Hess and Goring, seated 
next to each other in the dock, shared a laugh when a prosecution state- 
ment transposed the places of Hess and Goring in the succession order 
behind Hitler. Though Hess could not remember who Goring was earlier, he 
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caught the mistake now.** Then came Hess’s statement to the court of 
November 29: 


Henceforth my memory will again respond to the outside world. The reasons 
for my simulating loss of memory were of a tactical nature....I emphasize 
that I bear full responsibility for everything that I did, signed or co-signed. My 
fundamental attitude [is] that the Tribunal is not competent. 


His “amnesia” returned intermittently, and he behaved oddly during the 
trial by reading novels, feigning apathy, and not testifying in his own behalf. 
Yet his behavior, as he explained in a letter to Ilse, was to manifest his 
nonrecognition of the court.*° After the sentences were pronounced, Hess 
told Speer that the amnesia was an act. “The psychiatrists all tried to rattle 
me,” he said. “I came close to giving up when [Fath] was brought in. I had to 
pretend not to recognize her, and she burst into tears. It was a great effort for 
me to remain expressionless. No doubt she thinks I am heartless.”*° More 
than four decades later, as he was planning his suicide, Hess still felt remorse 
for this episode (though nothing else) as reflected in the suicide note to his 
family found in his pants pocket: “Tell Freiburg [Fath] that I was extremely 
sorry that I had to behave ever since the Nuremberg Trials as if I did not 
know her. There was nothing else I could do, since otherwise all attempts to 
free me would have been useless.”*” Though Hess feigned amnesia from time 
to time in Spandau, Speer noted that “Hess has amazingly detailed memories 
when he wants to. .. . I sometimes think [his] amnesia is the most convenient 
way to turn a deaf ear to the world.”*° 

Hess’s defense attorney at Nuremberg, Dr. Alfred Seidl, did not help his 
client. Seidl, then a 35-year-old Bavarian attorney with a thick accent and 
high voice also defended the German general governor in Poland Hans Frank 
and would defend Oswald Pohl, the chief of the SS Economic Administration 
Main Office, both of whom were hanged. He was a model of insouciance. 
His only interesting step was the attempted introduction of the then-leaked 
Secret Protocol to the Nazi Soviet Pact of August 1939 to show that the 
Soviets were complicit in the war his client had helped start.*? The rest of 
his defense seemed contrived to get Hess hanged. Seidl’s opening statement 
of July 5, 1946, argued that Hess acted justifiably given the illegality of the 
Versailles Treaty and “its most unbearable terms.” Lord Lawrence cut Seidl 
off and told him to try again later.°° Seidl did no better, stating that Hitler 
and Hess had worked for “the rebirth of the German people,” who had 
been shackled with “the reparations policy of the victor states in 1919.”°! 
He challenged the legality of the Tribunal. He argued that Hess’s role in the 
annexation of Austria, the Sudeten crisis of 1938, and the outbreak of war 
with Poland in 1939 was in keeping with Woodrow Wilson’s principle of 
national self-determination. He insisted the war was triggered by Poland’s 
refusal of reasonable German demands and that it would have been localized 
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28. Alfred Seidl, the attorney for Rudolf Hess, addresses the International Military 
Tribunal at Nuremberg. Photograph courtesy of the National Archives and Records 
Administration. 


if not for French and British aggression.”* Seidl argued for the legitimacy of 
Living Space, the demand for which, he said, “appeared to be-all the more 
justified for the German people as the relation between area and the number 
of inhabitants is very unfavorable compared to other countries.”*? Finally, 
he argued that Hess’s flight obviated him from guilt. It was, Seidl said, “a 
mission of humanity.”*4 

Hess approved of this defense as reflected by his final statement of August 
31, 1946. Expecting the death penalty, he impugned witnesses for their 
“shameless utterances about the Fihrer;” he spoke of strange conspira- 
cies, glassy-eyed British guards, and hidden poisons; and he again rejected 
the Tribunal’s authority to meddle in German affairs. Owing to the length 
of Hess’s statement (each defendant was allowed twenty minutes), Lord 
Lawrence cut Hess off. Hess jumped to his final passage: “I do not defend 
myself against accusers to whom I deny the right to bring charges against me 
and my fellow countrymen. ...I was permitted to work for many years of 
my life under the greatest son whom my people has brought forth in its thou- 
sand year history. ... I regret nothing.”°> He had worked on the statement 
for days and was angry that Lawrence had not allowed him to read it all. 
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Returning to his cell, he began work on a typed version, which he intended 
to send to Ilse for posterity following his expected death sentence.”® 

But Hess’s life was spared. Nikitschenko and Lord Lawrence voted for 
guilt on all four counts but Francis Biddle and Donnedieu de Vabres, ignoring 
Hess’s actions from 1939 to 1941 and taking into account his absence from 
Germany after May 1941, thought Hess guilty only of conspiracy and crimes 
against peace. Nikitschenko voted for death, Donnedieu de Vabres for twenty 
years’ imprisonment, and Biddle and Lawrence for life imprisonment, which 
carried the day. Telford Taylor later wrote that “after watching the crazy 
behavior of a man clearly unable to defend himself, it would take an ice- 
cold judge to send him to the gallows.”°’ But Hess’s addled behavior was 
his defense. More poignant was Taylor’s observation that the trial of Hess 
stole from the dignity of the trial. Maybe so. But since most evidence of 
Hess’s fakery would not emerge until after the trial, it is hard to imagine 
an alternative. In the meantime, Hess’s escape of the rope helped no one. 
He was the only defendant found guilty who Nikitschenko discussed in his 
dissent and Soviet ire might have contributed to Moscow’s insistence on the 
harshest of regimes for all of the Nuremberg prisoners. 


ALONE 


Hess’s strangest behavior in prison took place in the earlier years. “Like 
Hitler when things started to go badly,” Speer wrote in April 1947, “[Hess] 
has built up an escapist world....at last he can play the martyr and the 
buffoon, thus fulfilling the two sides of his personality.”°® He spent most 
of his time complaining. He claimed to have excruciating stomach cramps 
from the moment he arrived at Spandau, as well as other ailments from heart 
trouble to cold feet. He complained of draftiness, insufficient reading light, 
gnats in his cell, and disrespectful warders.”” He never went to Saturday 
chapel services in the early years (this he was allowed to refuse), but from 
time to time he also refused work in the cell bloc or garden or sometimes 
even to get out of bed. To defy the warders, he once carried his blanket 
to the garden and lay under a tree.°® He moaned incessantly at night from 
his stomach cramps, which he told Speer was his form of resistance.°! The 
moaning, Speer once wrote, “sounds ghastly in the empty hall.”®* “In all 
my years of experience with prisoners,” said career British warder Wally 
Chisholm, “nothing like this has ever happened.”® In 1952 and again in 
1953, the governors considered moving Hess to a more isolated part of the 
cell bloc for the other prisoners’ mental health. 

Hess won attention but not sympathy. The orderlies provided extra blan- 
kets, hot water bottles, mild medications, and placebo injections of distilled 
water. The doctors visited him promptly whenever he wished, though medical 
exams revealed nothing.°° He was interviewed at length by psychiatrists, who 


THE PROBLEM OF RUDOLF HESS 233 


diagnosed paranoia but found Hess clinically sane with a detailed memory 
and affable personality.°° The prison governors tried to alter Hess’s behavior 
with mild punishments, but there was little they could take away. Hess did 
not even receive his first visitor (Seid!) until November 1964, and he refused 
all family visits until 1969 because he did not want to be seen in prison. In 
November 1947 the governors temporarily reduced Hess’s meals to Ration 
Card Number 3 when he refused work. Sometimes he lost his library privi- 
leges. Sometimes his bedding was removed from his cell to make him go to 
the garden even if to sit and munch nuts.°” Sometimes he was placed during 
work hours in a “punishment cell” which had no bed - just a chair and table 
with no reading materials.°® But despite Hess’s mouthy behavior toward 
warders, he was never manhandled or mistreated. Even when the Soviet 
governor unilaterally assigned Hess to the punishment cell in July 1956, 
the other governors abrogated the order.°” Sometimes they quietly gave in, 
allowing Hess to remain in bed until 9:30 A.M. on days when he claimed pain 
and having his breakfast delivered to his cell.”° Hess’s fellow inmates thought 
the governors too mild. Raeder complained constantly about Hess’s episodes 
and prescribed, along with Dönitz, stiff physical military-style discipline.’! 
Alas, neither was in command anymore. 

By 1959 the doctors and governors were concerned that Hess’s occa- 
sional refusal to eat or leave his cell even for washing or fresh air could 
affect his health. In November, he lost twenty-two pounds in three weeks, 
dropping to ninety-nine pounds, which one doctor thought “dangerously 
low.” Late that month, he made what might have been a half-hearted sui- 
cide attempt, this with broken spectacles.”* Later the same day though, he 
began to eat like a horse, gaining nearly thirty-one pounds in two weeks 
by mid-December. He also began brisk walking the following year.” He 
read voraciously, taking extensive notes while bewailing social ills such as 
American consumerism.’* The stomach cramps returned periodically, and, 
at the end of 1963, Speer complained that Hess “wails and moans just like 
years ago.” But Hess announced to the governors in February 1965 that 
henceforth he would have no more cramps.’?” With Speer and von Schirach 
nearing the ends of their sentences, Hess was readying himself for release, 
too. In January 1966 Hess expressed no complaints to British Ambassador 
Frank Roberts during the latter’s visit to Spandau, and in September 1966 
he expressed his expectation to Isle that he would soon walk free.’® 

The Hess family expected his freedom, too.” Their efforts were spear- 
headed even before Funk’s release in 1957 by Seidl, who since Nuremberg 
had grown a decade older though certainly none wiser. Seidl’s avalanche of 
petitions to the prison governors; to the West German, Allied, and Soviet gov- 
ernments; to the United Nations; to the European Commission on Human 
Rights; to the Red Cross; to assorted federal German administrative courts; 
and to whomever else Seidl could think of, was ham-fisted. Each petition 
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obnoxiously began with reference to his client as “the former Reich Minister 
Rudolf Hess.” Each finished with the conclusion that Hess had been illegally 
tried and imprisoned (since there was no law against aggressive war before 
the Nuremberg trial); that he had been acquitted on the war crimes and 
crimes against humanity counts (even though an acquittal from an illegal 
tribunal should have meant little); and that Hess was thus a victim of vari- 
ous human rights violations. Each petition also used the tu quoque argument 
on aggressive war by pointing to the secret protocol of the Nazi-Soviet pact 
and further post-1945 conflicts ranging from the Korean War to the Suez 
Crisis to the Vietnam War to the Soviet invasion of Afghanistan as these 
events occurred. 

From 1945 to his death in 1993, Seidl never understood that these argu- 
ments, which debased Nuremberg while placing the Allies in the same legal 
boat with the Nazis, would not persuade. They did not even show under- 
standing of key international statutes. Seidl’s petition on Hess’s behalf to UN 
Secretary-General Kurt Waldheim in 1979 (before Waldheim himself was dis- 
covered to have been a Nazi) ignored that the UN’s own founding charter 
and subsequent resolutions had enshrined the legal principles of Nuremberg, 
which Seidl now expected the UN to declare illegal.”® His lawsuit against the 
state government of West Berlin the same year for illegally financing Spandau 
missed the fact that West Berlin did not pay for Spandau by its own law but 
by Kommandatura order.’? 

Seidl’s grandstanding for the West German press, which already exagger- 
ated the severity of the prison, did not help either.®° Seidl’s first visit to Hess in 
November 1964 - five years before Hess received his wife and son - was fol- 
lowed by a public pronouncement that the Nuremberg sentence was legally 
invalid. Speer wrote that “this bars all efforts to obtain a release for Hess. 
The Russians in particular will regard the statement as an affront.”®! Indeed 
they did. Though the 1954 agreements over Spandau allowed inmates to con- 
sult with attorneys, and though Seidl visited each year from 1964 to 1969, 
the Soviets became increasingly angry. With Allied agreement, they banned 
him from Spandau in 1970, telling Hess he should hire someone else.®? Seidl 
would not visit Hess again until 1979. Even then in 1979, Walter Stoessel, 
the U.S. ambassador to Bonn, reported that “Seidl [is] a major liability to 
Hess’ cause... irritating the Soviets unnecessarily.” 83 

If the prison governors could ignore Seidl, the West German government 
could not, at least in the mid 1960s, when Hess’s release seemed possible. A 
leading member of the Christian Social Union (the Bavarian sister party to 
the ruling CDU), Seidl was a member of the Bavarian State Parliament from 
1958 to 1986 and the Chairman of the CSU contingent there from 1972 to 
1974. In 1974 he was state secretary of the Bavarian Ministry of Justice, and 
from 1977 to 1978 he was the Bavarian interior minister. How the chief advo- 
cate of Hitler’s deputy could rise so high in Bavarian politics is a subject that 
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29. Rudolf Hess’s indefatigable attorney Alfred Seidl rings the doorbell at the Span- 
dau gatehouse to visit his client, April 1967. Photograph courtesy of the Associated 
Press. 


could stand investigation as is the collection of state and federal decorations 
Seidl won while doing so.°* Yet Seidl’s connections with Bavarian political 
giant and CSU boss Franz Josef Strauss, who served as Adenauer’s defense 
minister from 1956 to 1961 and Chancellor Kurt Georg Kiesinger’s finance 
minister from 1966 to 1969, meant that the Foreign Ministry had to take 
Seidl seriously.°° By the mid- 1960s, Seidl was in regular contact with Hans 
Gawlick, the Foreign Ministry’s expert on Germans imprisoned abroad. The 
two men had known each other for at least twenty years. At Nuremberg, 
Gawlick defended the Sicherheitsdienst (the SS foreign intelligence arm) as an 
organization as well as two defendants in the subsequent U.S. case against the 
SS Economic Administration Main Office (where Seidl had defended Oswald 
Pohl) and two defendants in the U.S. case against twenty-two Einsatzgrup- 
pen officers. Gawlick kept Seidl informed of what Bonn knew concerning 
Allied efforts to close Spandau, provided Seidl with translation services, and 
provided some standard financial support for Seidl’s travel.°® 

Bonn understood the hazards in Seidl’s arguments. When in May 1966 
Seidl drafted a blistering petition to Charles de Gaulle and the other three 
heads of state listing the international transgressions of their own coun- 
tries while concluding that “From all of this it follows that Rudolf Hess 
is not guilty. ... For twenty years he has been illegally deprived of his lib- 
erty,” there was a lively discussion over how involved with the Hess case the 
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West German Foreign Ministry should be.°” “In the present form,” Gawlick 
commented on Seidl’s petition, “it would likely . . . cause additional political 
problems.” 


Whatever the present French government might think about the Suez campaign 
or the Vietnam war, [the French] will in no case be told by the Germans that it 
is a matter of a war of aggression which can be placed on the same level with 
Hitler’s war of aggression in 1939. 

The...statement that Hess is without guilt and has been robbed of his free- 
dom illegally for the past twenty years may not correspond with the interpreta- 
tion of the [West German] government. In any event the French will surely see 
it as a slap in the face.°? 


Seidl refused to change a word, admonishing Gawlick that “he is an indepen- 
dent attorney and will have no directions given to him.”°? The government 
continued to provide some quiet support, but in 1966 when Speer and von 
Schirach were released, neither Chancellor Ludwig Erhard nor Foreign Min- 
ister Heinrich von Brentano would go near the Hess case.”? Even de Gaulle, 
who took an interest in Hess as part of his policy in cementing ties between 
Paris and Bonn independent of London and Washington, found Seidl’s May 
1966 petition too obnoxious to answer.”! 

Efforts by the Hess family were no more helpful. First, there was Hess 
himself, who saw himself as a prisoner of conscience.”* During Seidl’s visit 
to Spandau in August 1965, Hess argued in front of the Soviet interpreter 
that he was in Spandau “for no juridical reasons [and] no reason at all.”?? 
In November 1966 he wrote to his family, through the prison censors, that 
“My honor is worth more to me than freedom.”?* Ilse Hess’s efforts were 
equally dim-witted. In 1952 she had published Hess’s prison letters in book 
form with a forward arguing that Hess had risked his life for peace and 
was now a political prisoner.”* The volume included various letters in which 
Hess explained his contempt for the International Tribunal and his pride in 
fooling the British into believing he had amnesia.?® Ilse’s petition of 1958 
that her husband be released as an act of humanity was surely compared 
with these statements.”” 

Hess’s lone child Wolf Rüdiger Hess, who had not seen his father since he 
was 3 years old, became fully involved in his father’s case when his father 
became Spandau’s sole inmate. By 1966 Wolf Rüdiger was a 28-year-old 
civil engineer. He combined a son’s normal concern for his father’s well- 
being with a growing bitterness toward the victors and a conviction that his 
father was a noble martyr. The Hess family statement of October 1, 1966 
(the date Speer and von Schirach left Spandau without Hess), embodied Wolf 
Rüdiger’s arguments. Sent to the Four Powers, Pope Paul VI, the European 
Human Rights Commission, and other groups, it argued, as had Seidl, that 
Hess had been acquitted on Counts III and IV and that “even those who 
recognize” the conviction on Counts I and II knew that Hess tried to end 
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"the war with his flight to England.” It finished with the call: “We appeal 
to all believers in humanity to oppose this martyrdom before it ends on its 
own.”?8 

In 1967 Wolf Rüdiger founded the Hilfsgemeinschaft Freiheit für Rudolf 
Hess (HFRH - the Freedom for Rudolf Hess Aid Society), a public lobby- 
ing group that by September had collected more than seven hundred sig- 
natures for Hess’s release from “absolute solitude.” The names included 
former French Ambassador Andre Francois-Poncet, West German historian 
Golo Mann, British historian A. J. P. Taylor, and other leading political 
and literary personalities of the day who had axes to grind over Nuremberg. 
Statements for Hess’s freedom also came from two of the Nuremberg judges, 
Lord Lawrence (who had voted Hess guilty on all counts) and Biddle, as 
well as chief British prosecutor Hartley Shawcross, who was convinced that 
Hess was mad.’ In future years, the HFRH would hold press conferences 
and demonstrations, publish brochures, and purchase full-page advertise- 
ments in respectable newspapers like the Frankfurter Allgemeine Zeitung, 
which if nothing else angered the Soviets, especially when Hess himself saw 
the ads.!°° By Hess’s eightieth birthday in 1974, the HFRH had collected 
more than 350,000 signatures.!°! The entire effort intentionally blurred 
the line between Hess’s guilt and Hess’s punishment. Wolf Rüdiger became 
even more shrill as time moved forward, publishing apologetic books that 
offended even advocates of a humanitarian release for his father.!°* In 
the years following Hess’s death, Wolf Rüdiger became an attraction at 
Holocaust denier conventions. ! 

The West German government understood early that even a quiet asso- 
ciation with Wolf Riidiger’s efforts, as opposed to those of Winifred von 
Mackensen years before, was not in its interests. As the first anniversary 
of Hess’s sole incarceration approached in October 1967, Wolf Rudiger 
attempted to convince Chancellor Kurt Georg Kiesinger to sign a petition 
for the release of his father. It was clear that Kiesinger should not sign lest he 
open himself and the West German government to Soviet attacks. Kiesinger 
had skeletons in his own closet. He was a former Nazi Party member and a 
midlevel propaganda official in Ribbentrop’s foreign ministry.!°* And there 
was little popular support for Hess in the mid-1960s anyway. Though West 
German chancellors would become involved in Hess’s case after Hess turned 
80, it was purely on the basis of humanitarianism, without coordination with 
the Hess family, and generally with no suggestion that Hess was anything 
but guilty. 

In the mid-1960s Hess’s advocates only made more remote the Allied hope 
to close the prison. With the attempts of the 1950s to close Spandau hav- 
ing failed, the Allies returned to the problem with the impending release of 
Speer and von Schirach with a démarche to Piotr Abrassimov, the Soviet 
ambassador to East Germany, on April 13, 1966.105 There was some reason 
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for optimism. The Soviets had agreed to the release of von Neurath, Raeder, 
and Funk based on health and Hess was now 72. Soviet prison governor 
Lieutenant Colonel Lazarev had also privately commented to French gov- 
ernor Max Farion in February 1965 that in view of the large Four-Power 
commitment at Spandau, Hess could perhaps be moved to a German prison 
(he did not say whether it would be in East or West Germany) or to a neutral 
country such as Switzerland. Spandau Prison in Lazarev’s view, would likely 
be liquidated with the releases of Speer and von Schirach.!"® Understanding 
that Hess could not be sent to East Germany, that no West German govern- 
ment would accept the problem of holding him, and that no neutral country 
would accept the burden, the Allies proposed in early 1966 that Hess be 
released on October 1 or shortly thereafter.!°” They based the proposal on 
Hess’s age and the large commitment in personnel that the maintenance of 
a single prisoner would now demand. 

Abrassimov’s response to the Allied démarche, delivered in June 1966, 
iced these hopes. It also became the template for Soviet responses for the 
next two decades. “The position of the Soviet side on the given question,” 
Abrassimov said, 


is unalterably laid down by the obligations assumed by the Soviet Union, as 
well as the United States, Great Britain, and France on the prosecution and 
punishment of Nazi criminals who committed the most serious crimes against 
peace and humanity. As is known, Rudolf Hess, formerly the closest confidante 
of Hitler and occupying a special position in the leadership of the Nazi party 
and state, was condemned by the International Tribunal in Nuremberg to life 
imprisonment. Any kind of leniency toward such criminals cannot be justified 
to peoples and history. Therefore the Soviet side does not consider it possible to 
agree with the proposal for the release of Hess ahead of time. Such a step would, 
moreover, encourage those forces in West Germany which again threaten the 
security of the peace-loving peoples of Europe. 


Abrassimov’s statement (and those subsequent) thus incorporated Nikit- 
schenko’s 1946 dissent. Hess, he inferred, was guilty of crimes against 
humanity regardless of the actual Nuremberg verdict.!°8 Subsequent appeals 
in February 1968 and May 1969 and February 1970 (when Hess was hospi- 
talized) brought similar Soviet refusals, which also pointed to recent successes 
of the neo-Nazi National Democratic Party (NPD) in West Germany, which 
the Allied Kommandatura had considered banning in West Berlin.!0? 

The Soviet refusals especially rankled the British government, which in 
the years ahead would make more official appeals for Hess’s release than 
any other government.!!° Questions in the House of Commons were repeat- 
edly raised by conservative MP John Biggs Davidson to the effect that the 
expense of Spandau was out of all proportion to the task and that Hess 
should be released.!!! The British press took an interest in the case too, with 
the sensationalist Daily Express bringing Wolf Rüdiger to Britain in June 
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1967 for a “pilgrimage” to the spot in Scotland where his father had landed 
twenty-six years earlier. Wolf Rüdiger received relics (a cable said to be 
Hess’s rip chord), made public statements (“I am proud of my father”), and 
met with sympathetic members of Parliament, though Foreign Office offi- 
cials (for the time being) avoided him.!!? Regardless, the Foreign Office was 
irked that Great Britain was serving Soviet aims in the British sector of Berlin. 
“We are,” complained Permanent Undersecretary Sir Paul H. Gore-Booth to 
Foreign Secretary Michael Stewart, “going through the farcical gavotte of 
discussing with three other major powers how to guard this feeble-minded, 
elderly Nazi, who can do no possible harm. At the end of it all, if Hess sur- 
vives for a few more years and the Russians cannot be made to relent, we 
shall have spent several tens of thousands of pounds to earn the undesirable 
entry in the international dictionary: “’Hess, R: died in captivity.” 113 

But what to do? The Foreign Office in late 1966 considered a unilateral 
pullout from Spandau on the hope that the Four-Power arrangement there 
might collapse without British participation. The British command in West 
Berlin quickly pointed out the risk. The Soviets would try to keep Hess at 
Spandau with or without Western participation, which would bring West 
German pressure on the British to cut off the prison’s water and electricity. 
If the Soviets tried to move Hess to East Berlin, there would be a military 
standoff that could escalate into crisis. Frank Roberts, Britain’s ambassador 
to Bonn at that time, explained: 


there #s rather strong Russian feeling on this question and it runs completely 
counter to our own feelings. ... The Russians feel very strongly indeed that the 
Nazi leaders who were responsible for destruction of their country should fully 
purge their offenses. We may make some allowances for Hess because he flew to 
England, but in Russian eyes this only aggravates his crime because his object 
in flying to England was to unite the “superior” Western nations against the 
Communist menace. 


The Russians, Roberts warned, had always been suspicious of London’s 
intentions regarding Hess. “This,” he said, “like chess, is the kind of game 
they can play much better than we can.” Besides, Roberts said, there was 
no groundswell of support for Hess in West Germany anyway — he would 
never become the martyr Wolf Rüdiger predicted.!!* 

There was a partial way out. The Soviets too were concerned with the 
illogic of holding one man in a prison meant for hundreds. Abrassimov had 
suggested in April 1966 to the French Ambassador Francois Seydoux that 
Hess might go to another facility in West Berlin. The Allied Kommandatura 
began considering alternative sites despite the conundrum that a more pro- 
portional arrangement might impede Hess’s future release. Spandau’s absur- 
dity, in other words, had been the best argument for ending the entire 
arrangement. Yet Spandau cost the Berlin Senat more than DM 427,000 
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in 1965. The six watchtowers there meant that the exterior guard could not 
be reduced and it was clear that “Western public opinion questions the sense 
of keeping [Hess] on the present scale of Spandau.” The best alternative 
lay in using the old, dilapidated infirmary building within the prison walls 
toward the southeast corner of the complex. The Allies would have to ren- 
ovate it completely and wall it off so that the Berlin Senat might use the 
main building - as it wished — as a women’s prison to offset the shortage of 
prison space in West Berlin. Hess’s smaller structure would demand but two 
watchtowers so a guard detachment could consist of twelve men rather than 
twenty-five. Fewer warders and domestic staff would be needed as well.!!° 

The Soviets were agreeable because Hess would remain in Spandau proper. 
As Soviet Embassy officials told French representatives in Berlin, “Spandau 
was to remain the symbol of Germany’s defeat and the judgment of the war 
criminals.”!1° By British estimates, the renovation would cost the Senat up 
to DM 1 million while saving DM 180,000 per year and providing needed 
prison space.!!” Yet the issue was political too. As Governing Mayor of 
West Berlin in 1966, Willy Brandt understood that the memories associated 
with Spandau made its use for any other purpose politically difficult.!!8 And 
though the Senat continued to favor the renovation (making a favorable 
public statement in June 1968 and continuing private discussions with the 
Allied authorities well into 1969), discussions in Bonn produced the follow- 
ing consensus. 


The German interest in principle is that the entire “Spandau” business be con- 
cluded through closing the prison and the release of all inmates including Hess. 

If now through the transfer of Hess a “humanizing” of the imprisonment 
occurs, and we cooperate in this transfer coming about, [then] the chance that 
the entire complex will be made to disappear is diminished considerably, (and 
with our cooperation).!!? 


On the orders of Karl Carstens, since 1960 the state secretary in the Foreign 
Ministry, Bonn stalled on this question. Bonn gave final refusal in 1968 on 
the reasoning that movement to the new building would not improve Hess’s 
conditions of confinement. If the Allies wanted to pay for the renovations or 
force payment from the Berlin occupation budget they could do so.!?° The 
Allies hoped that Bonn might change its mind. Discussions with the Soviets 
and with the Senat resumed in 1969, especially after June when Abrassimov 
rejected another appeal for Hess’s release. Yet by now the Soviets had had 
second thoughts about the infirmary scheme since Hess’s new exercise yard 
would be visible from the windows of surrounding buildings, and they 
refused access to Senat representatives who wished to inspect the site.!?! The 
Allies concluded that they would be stuck with Spandau for the foreseeable 
future. Hess would thus not be released thanks to the Soviets; he would not 
be moved thanks to the West Germans; and so in Spandau would he remain. 
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THE DANCE OF DEATH 


In late 1969 Rudolf Hess became seriously ill. From November 24, 1969, to 
March 13, 1970, he was in the British Military Hospital to treat blockage 
owing to an ulcer that, upon spontaneous healing, had narrowed his large 
intestine, thus causing peritonitis, of which Hess nearly died. Conspiracy 
theorists holding to the bedtime story that the British had Hess (or his double) 
murdered should check the Spandau Prison records for the years of Hess’s 
dotage, substantial portions of which concern arguments with Hess that 
medical tests and hospitalization were for his own good. With even the 
Soviet medical officer agreeing that his condition was urgent, Hess refused 
for more than a week to be moved. The Allies were ready to transfer him to 
the hospital anyway and considered the legal implications of surgery against 
the patient’s wishes to avoid a preventable death and a political storm. The 
Soviets, ever suspicious of Hess’s ailments, were willing to prolong Hess’s life 
through unwanted surgery.!** After Hess was treated at the British Military 
Hospital and his condition improved, he expressed tremendous confidence 
in the British specialists, even refusing his family’s insistence that a German 
specialist be flown in.!* 

By 1969 the new spirit of détente began to characterize Soviet-West 
German politics. Willy Brandt, who became West Germany’s first Social 
Democratic chancellor in October 1969, pushed agreements regularizing 
Bonn’s relationship with the U.S.S.R. and the East Bloc states, including 
East Germany, while recognizing current borders. Falling to his knees at 
the Warsaw ghetto memorial in December 1970, Brandt, though an anti- 
Nazi resistor, also accepted German responsibility for the German past. The 
Soviets, who had always feared West German territorial revanchism, took up 
Brandt’s signals under Leonid Brezhnev, general secretary since 1964, and 
his utterly humorless Foreign Minister Andrei Gromyko, a veteran diplo- 
mat who as Molotov’s protegé had served Stalin at the Teheran and Yalta 
conferences. 

New arrangements concerning West Berlin were also in the offing. The 
bitter quarrel over West Berlin’s existence by no means vanished with the 
construction of the Berlin Wall, and a minicrisis in 1968 and 1969 regarding 
Bundestag sittings and CDU/CSU meetings in West Berlin, East German 
harassment of civilian access, and Warsaw Pact maneuvers in the area 
prompted new talks culminating in the landmark Quadripartite Agreement 
on Berlin, signed in September 1971, in which the Four Powers reaffirmed 
and strengthened quadripartite rule for the city, defined the city’s legal status, 
and for the first time guaranteed West German civilian access to West Berlin 
as well as secure road and rail routes.!?* 

But the Soviet understanding of the Nuremberg legacy remained firm, 
despite the British public’s increased interest in Hess triggered by his illness 
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and despite West German official hopes that, combined with Brandt’s 
Ostpolitik, Hess’s illness might trigger his release.!2° When Hess was moved 
to the British Military Hospital in late November 1969 the Soviets main- 
tained their exterior guard in the six prison watchtowers (with their full 
compliment of Kalashnikov machine guns, multiple ammunition clips, and 
a trained sharpshooter) despite what U.S. minister in Berlin Brewster Morris 
called “the silliness” of “guards in towers surrounding a prison known to 
be empty.” !2° When U.S. troops took control at the beginning of December, 
U.S. governor Lieutenant Colonel Eugene Bird suggested the towers remain 
unmanned, especially since the German and British news media had noted the 
absurdity.!?’ U.S. sentries, some of whom believed the guard towers were 
haunted at night, were no doubt pleased. Yet Soviet governor Lieutenant 
Colonel P. P. Tarutta, acting on orders from the Group Soviet Forces Germany 
at Karlshorst, insisted that U.S. troops man the towers. “The Soviet side,” 
he insisted at an angry meetings of December 2 and 3, 


cannot tolerate any weakening regarding the guard of Spandau Allied Prison, 
as well as any changes of the quadripartite agreements to assure the security 
of Spandau Allied Prison and will protest against all attempts to violate the 
quadripartite decision.... 

From my side I have to note that for us it is absolutely incomprehensible 
to understand the reasons which oblige the American side to seek ...in a per- 
sistent way...a weakening of the Guard...and also to violate quadripartite 
agreements. !28 


Subsequent Allied arguments had no effect.!?? As the British command in 
West Berlin noted, “the Russians may very well see Allied efforts...as the 
start of a manoeuvre to achieve Hess’s release and the closing of the prison,” 
especially since the Allies had made another request for Hess’s release the 
previous May.!?° U.S., then British, then French troops guarded a prison 
with no prisoner until Hess’s return in the Soviet month of March 1970. It 
was the only deployment of Allied troops during the Cold War on which the 
Soviets insisted, and in a city where the Soviets preferred the Allies not to be. 

The Allies went along because of a more urgent issue — the disposition 
of Hess’s remains should he die. Even Hess thought in December 1969 
that the end was near. Imagining that his heart had stopped beating at one 
point, he asked to see his wife and son for the first time in twenty-three 
years.!3! He survived, and the visits from Ilse and especially Wolf Rüdiger 
became regular events. But the drama reminded the Allies that the 1954 
agreement on prisoners’ remains called for burial at Spandau. Hess would 
be the only man buried there. In a ghoulish twist, his coffin (built originally 
for Funk) was already prepared. Worse, the Soviets might insist on guard- 
ing the tomb. “Burial at Spandau,” Morris warned the State Department, 
“gives [the] Soviets [the] possibility of insisting upon four-power custody of 
[the] grave site and, thereby [to] continue this element of Soviet presence in 
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West Berlin.” Morris suggested a return to the 1947 cremation arrangement 
whereby Hess’s ashes would be scattered. President Richard Nixon’s secre- 
tary of state William Rogers was even willing to have the Soviets bury Hess 
in East Berlin.'>+ 

The Soviets were worried about the burial arrangements too, understand- 
ing that Four-Power governance at Spandau expired on Hess’s death and 
that his gravesite could become a shrine should the prison be turned over 
to the West Berlin Senat. After the changing of the guard on December ı, 
1969, the Soviets suggested that Hess be cremated with the urn given to the 
family.!33 Discussions between the governors began on December 4 when 
Bird, joined by British governor Ralph F. Banfield and French governor Max 
Farion, proposed to Tarutta that Hess’s family should receive Hess’s body 
for burial outside of Berlin. Tarutta held firm. The body had to be cremated 
first.!”* Washington was willing to accept the cremation offer because it 
brought a sure end to the Soviet presence at Spandau. Paris and London 
loathed it and held out as long as they could, but the Soviet response was 
unyielding.!*> “[We] have no right to allow the relatives to decide as to what 
should be done with the prisoner’s remains,” said Tarutta. “Cremation of 
the prisoner’s remains is most closely in [the] spirit [of] the sentence of the 
Nuremberg Tribunal.” The conveyance of the urn was, Tarutta said, “a big 
concession,” and he insisted that there be immediate agreement. !?® 

Talks were deadlocked for three months during which time London com- 
plicated matters by delaying Hess’s return to prison. British Foreign Secretary 
Michael Stewart tried to appease Hess’s vocal advocates in London (175 MPs 
had signed a petition for Hess’s release by February 6 and 190 by March 14) 
by keeping Hess hospitalized as long as possible. British doctors emphasized 
Hess’s old ailments and made up new ones, such as stress, which even struck 
the Americans as a “particularly suspect... entering wedge for... indefinite 
hospitalization.” Stewart even considered a proposal to allow a new Soviet 
trade mission in an old Soviet-owned property on the Lietzenburgerstrasse in 
the British sector as a quid pro quo for Hess's release. The Soviets, who had 
thought Hess fit to return to Spandau in late January, were livid. Washington 
and Paris refused to anger the Soviets over Hess, especially with more gen- 
eral negotiations over West Berlin’s status in progress, and the United States 
would not consider a new Soviet trade mission in West Berlin, which would 
surely be used for espionage. They urged London to accept the Soviet offer 
on cremation and to agree to return Hess to prison.!?7 

The British understood that the stability of Four-Power relations in Berlin 
came before the domestic pressure to free Hess. As Deputy Foreign Minister 
George Thomson who was well-versed with the Hess case noted, “We shall 
be in total breach of Four Power agreements if we take unilateral action to 
release Hess or to keep him in the British Military Hospital without the agree- 
ment of at least the three Allied doctors.” 138 London thus agreed to return 
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Hess to prison but only if Hess, now 76 years old, received a host of new per- 
manent conditions. He would be allowed to sleep until 7 A.M. rather than 6. 
Lights out would be anytime he wished; he would receive a roomier double- 
sized cell (in the cell bloc’s old infirmary) with the door open; he would 
have a hospital bed; “work” would be nothing more strenuous than making 
his bed and caring for plants; he would have two one-hour exercise peri- 
ods per day; and his diet would be prescribed by the prison medical board. 
Determined to secure the cremation agreement, the Soviets agreed to the new 
rules after trying to make them temporary. The governors signed the new 
cremation agreement on March 12, and Hess returned to Spandau the fol- 
lowing day.!°? Thanks to the delay, the Soviets never allowed hospital tests 
again without arguing first that the necessary medical equipment, such as 
X-ray machines, could be moved to Spandau.!* 

In the next weeks, months, and years, Hess received additional amenities. 
These included the keeping of snacks and coffee in his cell; a knife and fork 
for his meals; a new wall radiator that he could adjust; new windows that he 
could open and close; free movement in the cell bloc; freedom to arise from 
bed and go to bed when he wished; and choice of his own menus.!*! “He 
has an abundance of food,” reported the French governor Michel Planet 
in 1977, “even in the months of Soviet presidency.” !47 As of 1972, Hess 
was allowed to speak with the prison pastor in the privacy of his cell or in 
the garden for an hour a week. In 1975, the Soviets agreed that Hess could 
take his exercise in a shady courtyard after dinner on hot days and that he 
could sleep in a cooler cell during the summertime. As of June 1977 he could 
take up to four hours exercise daily and watch color TV in the afternoons 
and evenings in a special double-sized viewing cell.'*? As Planet reported in 
1977, “This is a man of eighty-three years, in good physical condition and 
intellectually in possession of all of his faculties.” 144 

Yet as Abrassimov had noted in 1970, the main Soviet consideration 
concerning amenities was Hess’s health. Moscow held the line on non- 
health-related amenities. Hess would not receive more than thirty minutes 
visiting per month with but one visitor at a time. And though he received 
230 visits before his suicide from his wife, son, daughter-in-law, sister, and 
riephews, he would never be allowed to visit with his grandchildren. Repeated 
requests for more liberal visitation rules met absolute Soviet refusals. “Pris- 
oner Number 7,” said Soviet Major W. G. Dejev in December 1974, “is 
a war criminal.”!*5 The Soviets were also worried that Hess would reha- 
bilitate himself as had Raeder, Dönitz, and Speer. Arguing that Hess was 
writing on the Nazi period, they refused to allow him extra notebooks and 
insisted that the five notebooks compiled since 1967 be destroyed.!* The 
Soviets also became incensed when British or American officials, including 
visiting Berlin commandants, conversed with Hess in English.'4” Moscow 
had good reasons for this concern. During his tenure as U.S. prison governor, 
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Lieutenant Colonel Eugene Bird prepared a book on Hess by taping long 
interviews with Hitler’s one-time deputy in the cell bloc and garden; by tak- 
ing “dignified” photographs of Hess; and by stealing 5,000 unclassified and 
440 classified documents from the prison.!*® Bird was quietly placed on per- 
manent leave in March 1972 when his superiors learned of his numerous 
violations of Four-Power prison agreements. He nonetheless published his 
book in 1974 calling for Hess’s release, and then launched a dubious second 
career as a Hess advocate. !*” 

But the main issue in the 1970s and early 1980s concerned the crema- 
tion agreement. Would it be honored? Paris never intended to do so. French 
diplomats argued before the ink dried that the agreement was illegal. U.S. 
officials groused that “the source of the French flip flop is at the very top of 
the government,” and British officials theorized that French prison governor 
Max Farion had mistakenly signed the agreement without Paris’s agreement. 
Indeed Foreign Minister Maurice Schumann’s personal objections to crema- 
tion without familial consent were unyielding.!°° Paris refused to budge for 
more than a decade, creating potential crisis for the moment Hess died. “The 
French,” reported the U.S. embassy in Paris, 


realize that a lack of precise planning for the scenario following Hess’s death 
risks a confused situation. ... They are counting on being able to place the blame 
for this confusion on the Soviets’ attitude, which they assume will arouse strong 
feelings of moral indignation in Berlin and Germany. They are hoping the situ- 
ation at the time will force the Soviets to drop their insistence on cremation. 


This hope was mighty optimistic.!?! Yet as late as February 1979, the French, 
on President Valerie Giscard d’Estaing’s insistence, were trying to get Hess 
moved permanently to a hospital. This rare French initiative was another 
attempt to avoid the cremation agreement, but as the Americans reported, 
“The phantom French proposal [is] a step below stillborn.” 154 

London was never thrilled with the March 1970 agreement but accepted it 
as preferable to a Hess grave in West Berlin guarded by the Four Powers.!*? 
A press leak revealing the procedure in 1976 made the British more reluc- 
tant. Wolf Riidiger publicly demanded that his father’s remains be given 
to the family and asked the Western ambassadors in June that they pre- 
vent Moscow from “taking revenge against the body of my father.” The 
West German Foreign Ministry, which had kept its distance from the Hess 
family, now suggested that the embassies receive Wolf Riidiger, predicting 
a public outcry if they did not. “Cremation,” said Bonn’s representatives, 
“would be rather hard to understand now over 30 years after the end of the 
war.” 134 But London could not change Moscow’s mind. British Ambassador 
Sir Oliver Wright raised the issue with Abrassimov in East Berlin in January 
1977. Abrassimov dismissed the request as “on par with [London’s] wish to 
free the prisoner.” 155 The Allies, shrugged West Berlin’s Governing Mayor 
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Dietrich Stobbe in February and March 1979, would have to “face their 
responsibilities” on the matter, adding that no German crematorium would 
incinerate the body without family consent, even with an order from the 
Kommandatura.!°° Stobbe’s successor, Hans-Jochen Vogel, was more direct 
in April 1981. Whatever Hess’s crimes might have been, said Vogel, it was 
contrary to Western principles to hold a man his age in prison and most 
inhumane not to take the family’s wishes into account. The present plan, 
he predicted, could speedily devolve into a macabre “discussion around a 
cadaver.” 137 

London’s policy had by then descended into confusion. In January 1979 
British officials suggested moving Hess’s body to Gatow Air Base, where a 
U.S. military helicopter (they hoped) might fly the coffin to Bavaria. Maybe 
the Soviet response would be limited to words.!°® The following month, 
British officials studied the possibility of sending to West Berlin a special 
unit from their chemical and biological weapons research facility in Porton 
Down, the function of which was to incinerate infected animals.!?? By the 
end of the year, Julian Bullard, the deputy undersecretary in the Foreign 
Office, hoped the Americans might carry out the cremation in their sector, 
thus offering the government political cover against what he called the “Hess 
lobby” in Parliament.!° 

This lobby was not inconsiderable nor was it led by nobodies. It had grown 
throughout the 1970s. For the first half of the decade, it was led by Airey 
Neave, the British army officer (and former German prisoner) who had per- 
sonally served the defendants with their indictments back at Nuremberg and 
who as head of the “Neave Commission” had assembled massive amounts of 
evidence on the Nazi organizations on trial there.!°! As the MP from Abing- 
don in Northern Ireland, Neave remained a defender of the Nuremberg trial 
and its verdicts. “I have never defended Hess as a Nazi,” he said. But Neave 
led the effort in London for Hess’s release on humanitarian grounds when 
Hess entered the British Military Hospital in 1969 and would continue to 
see Hess’s punishment as “a blot on the record of the trial and a lasting 
disgrace to international justice.” 162? Despite the fact that the HFRH could 
muster no more than twenty of their number for a demonstration in front of 
Spandau in April 1969, Neave arranged for Wolf Riidiger to visit the Foreign 
Office in January and February 1970 while Rudolf Hess was hospitalized 
and then quietly advised Wolf Riidiger to take his case to the State Depart- 
ment in Washington (the Daily Express paid for the trip).!°° Should Hess 
return to Spandau, Neave warned the Foreign Office in January 1970, the 
House of Commons would erupt in unanimous condemnation. And Neave 
did his best to cause such an eruption. “For how long will this pointless 
and cruel detention be allowed to continue?” Neave asked in the House of 
Commons in April 1971. “A man who is quite unfit for solitary confinement 
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r of Parliament Airey Neave in London, January 


has been in detention for more than 30 years. Will [the government] not tell 
the Russians that we do not intend to behave like Nazis and intend to take 
action ourselves to release Rudolf Hess? ”!°* 

Neave’s pressure triggered official British solo attempts to free Hess with 
Soviet Ambassador Mikhail Smirnowski in May 1971 by Foreign Secretary 
Alec Douglas-Home and in June by his deputy foreign secretary Geoffrey 
Rippon, despite the fact that negotiations over the Quadripartite Agreement 
on Berlin were at a very critical point and that Moscow would surely not 
free Hess on the thirtieth anniversary of his flight and the German attack on 
the U.S.S.R. Bonn, Paris, Washington, and even some in London could not 
believe the bad timing.!®? Nonetheless, Rippon suggested to Smirnovski on 
June 17 that “if the Russians were looking for some symbol of detente why 
did they not release Hess? Hess was old, ill, half mad, and could do no harm 
to anyone. It would make a great difference if the Russians could be generous 
and release him. He could think of no gesture which would cost the Russians 
so little which would make so much difference.” The ambassador, reported 
Rippon, was visibly “non-plussed by this argument. He said there were many 
reasons against releasing Hess. For his country, which had lost 20 million 
dead in the last war, it was hard to imagine releasing such a criminal.”'°® 
Douglas-Home did no better with Gromyko in Helsinki in July 1973 during 
security talks there. “If in asking the question,” Gromyko said brusquely, 
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“Sir Alec was proceeding on the assumption of a negative reply he was quite 
right. If he was proceeding on the assumption of a positive reply he was quite 
wrong.” 167 

Neave and other advocates of Hess’s release were advised of the realities. 
But by 1979 the calls in Parliament had become longer and more frequent, 
led by James Douglas-Hamilton (the late Duke of Hamilton’s son) and Cyril 
Townsend (the chairman of the “All Party Freedom for Rudolf Hess Cam- 
paign”). These statements never questioned the Nuremberg verdict. They 
emphasized Hess’s age (he turned 85 in 1979), his decades in prison, and 
his current harmlessness; his “solitary confinement”; the absurdity of the 
Spandau arrangement; and the danger of Hess becoming a martyr. “Three 
books of letters [Hess] has written to his wife,” argued Douglas-Hamilton, 
“have sold better than any of the works on the German resistance to Hitler.” 
“No country that calls itself civilized,” added Townsend, “can continue end- 
lessly with the Spandau charade. .. . Britain has a special responsibility in this 
matter, and the rest of the world recognizes that.” 163 

Perhaps they all meant well. But the effort in Britain was tainted by its long 
association with Wolf Rudiger, who played the humanitarian role in London 
but who openly questioned the verdict back in West Germany. To appease 
Neave, Foreign Office officials received Wolf Riidiger in October 1973. 
The same month an article by Wolf Riidiger appeared in Die Freiwillige, 
a vile SS veterans-magazine, in which the younger Hess rejected the Nurem- 
berg verdict.!©? Many of the MPs in question had also signed the HFRH 
petition.!”? Worse yet petitions for Hess’s freedom were also assembled in 
1970 and 1971 in such dubious places as Juan Perön’s Argentina and Fran- 
cisco Franco’s Spain, both of which had been allied to Nazi Germany and 
the latter of which had sent a division to fight on the eastern front. The two 
thousand signatures on the Spanish petition included Ramon Serrano Suñer 
(Franco’s wartime foreign minister who had called for Spanish volunteers to 
fight the Soviets) and former SS-Obersturmbannführer Otto Skorzeny, who 
had been evading prosecution in Spain since the r950s.'7! 

It obviously played poorly in Moscow where the official Soviet press 
called the parliamentary effort a wolfish racist campaign dressed as sheep- 
ish humanitarianism. Pravda’s comments likened Hess’s British sympathiz- 
ers to the pro-Nazi element Hess tried to contact in 1941.172 The Soviet 
press fulminated about neo-Nazis and their British sympathizers, mention- 
ing Neave and Douglas-Home by name.!’”? Even former Nuremberg par- 
ticipants who had by now come out for Hess’s freedom, including judges 
Geoffrey Lawrence and Francis Biddle and prosecutor Telford Taylor, were 
not spared Soviet wrath.!7* And the British lobbying became more unfor- 
tunate given Wolf Riidiger’s later publication of Mein Vater Rudolf Hess 
in 1984. Hess’s son now argued that the world should not pity but rather 
honor his virtuous father. The Allies, he said, were cooperating with the 
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Soviets in Hess’s imprisonment to hide Britain’s guilt for rejecting the peace 
mission of 1941 and thus prolonging World War II, causing the deaths of 
millions. In The Times of London, Bernard Levin, who had called repeat- 
edly for Hess’s release on humanitarian grounds, now called Wolf Rüdiger’s 
effort a “shameless and disgusting book.”!7> The issues of Hess’s guilt and 
his punishment had indeed been blurred. But would it not all become worse 
should Hess be forcibly cremated? 

The Americans never liked the cremation agreement either. As the U.S. 
mission in West Berlin recalled, “We all considered that... using supreme 
Allied authority for a purpose not specifically envisaged in the Nuremberg 
judgment... was morally repugnant.” But breaking a Four-Power agreement 
would entail consequences for West Berlin, whose Four-Power status was 
now stable for the first time since World War II. “It would be very dicey 
indeed,” warned Scott George, the U.S. minister in West Berlin in 1974, 


if we were to insist on taking control of the body in violation of four power 
agreements and under the noses of Soviet troops... we would have to face the 
possible consequences of our unilateral abrogation of a four power agreement. 
We have for many years considered the Spandau agreement to be out of date 
and inappropriate. We would like to parole Hess and close the prison for both 
humanitarian and practical reasons. We have not attempted to do this without 
prior Soviet agreement because we have felt that we would lose more in the 
general Berlin situation than we would gain... . 

There are a great many four power agreements about Berlin which are far 
more favorable to us than to the Soviets. We do not wish to lend credence to 
the idea that when one side feels that a particular agreement is out of date 
or offensive, it is free to abrogate that agreement. ... The Soviets would be far 
more sympathetic to the suggestion that, for example, our unimpeded access 
[to] Berlin is an anachronism offensive to the GDR, than they would be to the 
suggestion that we show great concern for the feelings of the family of Hitler’s 
deputy or even the feelings of the FRG populace.'”® 


The U.S. mission in Berlin tried to develop a procedural timetable for 
Hess’s death, but the French and British refused. Secretaries of state from 
Henry Kissinger to George Shultz feared a disastrous international tussle over 
Hess’s body.'”” The issue only became more urgent with the freeze in the Cold 
War in the late 1970s. The deployment of Soviet SS-20 intermediate range 
missiles in 1978; NATO’s decision to respond with its own new deployment 
of Pershing IIs and cruise missiles; the Soviet repression of dissidents like 
Anatoly Sharansky in 1978; the Soviet invasion of Afghanistan in December 
1979; and the fear that the Soviets might invade Poland in 1980 to crush 
the Solidarity movement led to the tensest moments since the early 1960s. A 
blowup in Berlin over Hess was not at all desirable. 

The moment of truth seemed to arrive in late 1979. Tests in the British 
Military Hospital in September 1979 revealed that Hess had a prostate con- 
dition, which, if not treated surgically while he was in relatively good health, 
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could, in the words of the British specialist, trigger “a fatal outcome.” 178 But 
Hess refused surgery. In a letter to the four governments (not to the prison 
governors) on September 8, he proclaimed, “I will not permit the operation 
unless I am released from prison.” He continued: 


Since the German Federal Government has ascertained that I was falsely con- 
victed, it strikes me as self evident that the four powers responsible for my 
imprisonment should immediately release a man who for more than 30 years 
has found himself innocently in prison. The sooner this happens, the less will 
increase the related danger of the postponement of the operation.... 

I place therefore to the governments of the four custodial powers the request 
to release me immediately from illegal imprisonment. 


Thus, Hitler’s deputy believed the threat of his own death was the key to 
redemption.!”? He was returned from the hospital to Spandau on September 
10 in good spirits while the Allies fretted over what would happen if he 
died.!8° President Jimmy Carter’s secretary of state Cyrus Vance saw the 
letter for what it was. “Far from representing the beginning of irrationality,” 
Vance mused, it reflected “Hess’ well-considered attempt to use the medical 
situation to try to ‘force’ his release.” !8! Vance was surely correct. When 
Hess turned eighty back in 1974 he had fully expected his release thanks to 
the milestone birthday.'®* Now he would obtain it any way he could. 

The Allies proceeded on a number of tracks. First, Hess should have the 
surgery if for no other reason than to delay his death and a possible fight 
over the body. In response to Hess’s September 8 letter, the prison governors 
jointly wrote Hess “to draw your attention to the medical risks you are 
running if you do not have surgical treatment.” !83 The British minister in 
Berlin Francis MacGinnis visited Hess in his cell on September 20, assuring 
him that the West German government did rot believe him innocent while 
urging him to have the surgery.!** The Allied embassies asked Wolf Rüdiger 
to persuade his father to have the operation, partly because Hess’s son might 
have some effect and partly because, as the Americans put it, “our public 
position would be more comfortable” should Hess die after his son refused 
to cooperate with the Allies. Wolf Rüdiger and Seidl did not disappoint on 
this score. Neither pressed Hess to have the operation, and Hess would in 
fact never undergo the surgery. !3 

London and Paris tried meanwhile to dodge the cremation procedure 
by convincing the Soviets to release Hess before his health deteriorated. 
The chances that the Soviets would agree after Gromyko’s stinging rejec- 
tion of Douglas-Home in Helsinki were not even remotely promising. Bonn 
had made low-level efforts with Soviet ambassador Valentin Falin from 
1971 to 1973, and in April 1974 (Hess turned 80 that month) Federal 
President Gustav Heinemann wrote the four heads of state. While Nixon’s 
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personal reply was sympathetic, Moscow’s reply, delivered through the Soviet 
Embassy, was not. 


A pardon for the Nazi war criminal Rudolf Hess who represents a symbol for the 
grisly acts and crimes of Nazism and Fascism throughout the world, and who 
during his long imprisonment has shown no remorse, would be misunderstood 
by the entire democratic world. Like it or not, an amnesty for Rudolf Hess 
would signify an amnesty for Nazism and Fascism. 


Hess’s well-documented lack of remorse had become another reason to keep 
him imprisoned.'*¢ 

In April 1977 Vance had raised in Moscow with Gromyko the lesser pos- 
sibility of moving Hess permanently to a hospital where he could be treated 
by German doctors. This step was spurred by a suicide attempt on the night 
of February 22 in which Hess tried to cut himself with a table knife left in his 
cell by a warder (Hess received plastic utensils thereafter).!?” The Spandau 
governors viewed the suicide attempt as tentative, had resolved to keep it 
secret, and tried to make Hess more comfortable (It was now that he received 
his color television.)!?® But news of the attempt leaked to the West German 
press anyway. Wolf Rudiger held a bustling press conference at the Hilton in 
West Berlin on February 28 wherein he blasted the prison’s attempted cover- 
up of the suicide and Allied cooperation with the Soviets in what he now 
(rather inappropriately) called a “systematic extermination campaign.” 18? 
Press coverage obliged Bonn to act. Karl Carstens, now Bundestag president, 
called in writing on March 2 for Hess’s permanent movement to a hospi- 
tal, and Hans-Dietrich Genscher, the foreign minister in Chancellor Helmut 
Schmidt’s cabinet, urged Vance on March 14 to do something. Yet Vance’s 
demarche in Moscow that April was stopped cold. According to Vance him- 
self, “Gromyko replied with a flat, emphatic ‘NO.’” The incident was so 
embarrassing that Vance asked that it not be mentioned in the Bundestag 
that month.!7° 

Though tempers had cooled in the following year, the West Germans fared 
no better with the Soviets. German Federal President Walter Scheel, who as 
Brandt’s foreign minister had spearheaded Ostpolitik earlier in the decade, 
at least received a polite response from Brezhnev when the latter visited Bonn 
in May 1978. Brezhnev said “the case was a domestic political issue for him 
which would not allow him to make any concessions.” Brezhnev added that 
it was customary in the U.S.S.R. for life sentences to be served.'?! The Allies 
also failed in June 1978 when they raised Hess with the Soviet ambassadors 
in London, Paris, and Washington. Anatoly Dobrynin, the veteran Soviet 
ambassador in Washington, tried to take the edge off Moscow’s refusal. 
“Memories were long in the Soviet Union,” Dobrynin said, “and [Hess’s] 
imprisonment should not be seen as an act of cruelty.” 1°? 
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Thus, whatever efforts the Allies could make after September 1979 were 
certain to fail. The new British prime minister Margaret Thatcher was clearly 
irritated at Seidl’s continuous efforts to question the validity of Hess’s sen- 
tence and told Seidl as much.!?? But Thatcher’s foreign secretary Lord Peter 
Carrington was determined that a high-level ministerial approach be made 
for Hess’s release again with the uncompromising Gromyko. This time 
Gromyko did not even reply himself. Instead he had oral messages deliv- 
ered in October stating that Hess was responsible for the deaths of millions, 
that he had not shown “even a shadow of repentance,” and that in his own 
most recent statement he claimed to be in prison illegally.!?* Another three- 
way demarche was made in Moscow in February 1980, and Moscow did 
not convey a formal rejection until mid-June.!? The French tried their own 
approach in East Berlin on January 8, 1980, through Ambassador Jean-Pierre 
Brunet. Abrassimov now expressed irritation that the Allies had proposed 
Hess’s release so often and even claimed (wrongly) that von Neurath and 
Raeder had served their full sentences.!”° Irked U.S. diplomats saw these 
efforts from Paris and London as cynically geared for public consumption 
should the worst happen. And they brought no consensus on what to do 
should Hess die in the meantime.!?” The French even refused to raise the 
issue of changing the 1970 agreement formally with the Soviets, for fear 
that a Soviet refusal would add to its legality.!?® “There remains no com- 
monality of view among capitals on what should be done in the event of 
the prisoners’ death,” reported the U.S. mission in West Berlin. “If this 
disparity...is not resolved well before the event, chaos will reign on the 
appointed day.”!?? U.S. officials thought that the continued requests for 
Hess’s release would only make the Soviets more obstinate on the burial 
arrangements. 

Ronald Reagan’s inauguration in 1981 brought a new energy to Allied dis- 
cussions under Secretary of State Alexander Haig and Lawrence Eagleburger, 
the assistant secretary for European affairs. At the Rome NATO meeting 
of May 1981 (shortly after Hess had been in the British Military Hospital 
with pneumonia), Eagleburger suggested the following: The Allies would 
propose changes in the 1970 arrangement to Moscow but that the cre- 
mation would occur without complaint should Moscow refuse. Such, said 
Eagleburger, “would promote our greater interests in Berlin by avoiding the 
precedent of breaking a Quadripartite Agreement with the USSR.” Break- 
ing such an agreement, he warned, would set a “dangerous precedent” 
that could include a Soviet resort to force.*°° Yet the French and British 
were unconvinced. Paris just stalled.2°! And by May 1981 Lord Carrington 
decided, against the advice of his own Foreign Office, that London would 
not implement the 1970 agreement under any circumstances. He feared a 
“world spectacle” if the West Germans refused to cremate the body and 
the British had to do it themselves. According to Julian Bullard, the foreign 
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secretary thought the “moral and political consequences of such a situation 
[were] too great. ”702 

Haig wrote Carrington personally, attempting to convince him that in 
the current climate, a crisis in Berlin had to be avoided. “While there are 
disadvantages attached to [the 1970 agreement],” Haig argued, 


I strongly believe that, of the available options, it best serves our larger security 
interests as well as the greatest moral good in the area, namely the security of 
Berlin, its distancing from the complex of East-West tensions, and the contin- 
uation of the peace....It is my very real concern that yielding to the wishes of 
the family... and preempting a possible public outburst over the cremation of 
Hess’ body, i.e., by deliberately breaking a Quadripartite Agreement, we will 
weaken the whole framework of custom and legality which has served as a basis 
for our position in Berlin. 

It would be difficult for the Soviets to resist the temptation to threaten us 
with their own changes in agreements, whether affecting the air corridor regime, 
Berlin-FRG ties or the visits of West Berliners to the East.?” 


Carrington was unmoved. “I am afraid,” he wrote Haig, that 


I still see great difficulty in going ahead as agreed in 1970, involving as this 
would the possibility of having to use British troops to occupy and operate a 
crematorium in the British sector of Berlin in the face of opposition from the 
Hess family and criticism from many quarters both inside and outside Germany. 


Though Carrington agreed that the Soviets could be sounded out on altering 
the 1970 agreement, he refused to commit to anything should they refuse.7"4 
For the remainder of the year, the three capitals struggled over the wording 
of the proposals to the Soviets. It is hard to say what might have happened 
should Hess have actually died in these years. It is truly one of the oddest 
legacies of Nuremberg, however, that the fate of his remains had become so 
potentially explosive. 

On April 2, 1982, in a low-level approach, the political advisers of the 
Allied missions in West Berlin personally delivered to the Soviet Embassy 
in East Berlin a proposal to allow the Hess family to have his remains for 
burial outside of Berlin. Avoiding any phrase that could appear apologetic 
to Hess or Nazism, the proposal said that the 1970 arrangement might focus 
the sort of attention of Hess that everyone hoped to avoid. The new Soviet 
Embassy councilor, who went by the name Dmitri Kosobrodoy, replied that 
“of course we are surprised by this subject.” But he was visibly intrigued. The 
Soviets had come by now to realize that the cremation agreement provided 
no safeguard against a political funeral or a shrine to Hess in Bavaria.” 

Moscow’s realization came with Karl Dönitz’s funeral in January 1981 in 
Aumuhle near Hamburg following his death at age 89 on Christmas Eve. 
Thousands of World War II veterans and serving officers (the former in uni- 
form, the latter not as per government orders) stood in the bitter cold to 
watch ten holders of the Knight’s Cross carry the coffin of Hitler’s successor. 
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Funeral wreaths piled up in the snow as naval veterans praised Dönitz’s 
heroism while cursing the Nuremberg verdicts and the West German govern- 
ment. Moscow angrily protested the event.?0° The Soviet Foreign Ministry in 
August 1981 also made an official protest to the West German ambassador in 
Moscow against the production and sale by a Munich firm of silver and gold 
souvenir medallions (for nearly DM 200 and DM 400 each) commemorating 
Hess’s fortieth year in prison. The Soviets demanded that Bonn halt the dis- 
tribution of the medallions and punish the sellers for their popularization 
of the Hitler regime.*°” “Neo-Nazis,” Kosobrodov told the Allied political 
advisers in the April 1982 meeting, “are more numerous today than yes- 
terday.” He asked if there might be assurances from the Hess family and 
the West German authorities that Hess’s funeral remain small and quiet. It 
was a more positive response than anyone could have imagined. On April 
16, Abrassimov registered Moscow’s sense of urgency by telling U.S. ambas- 
sador Arthur Burns over lunch that talks should start immediately. Moscow, 
Burns reported, “attached considerable importance ...to guaranteeing that 
neo-Fascist groups did not exploit the occasion of the prisoner’s death.”?0® 
From May to October 1982, amidst some of the harshest public rhetoric 
of the Cold War, a new “Spandau Protocol” was hammered out in unusually 
friendly Four-Power meetings at Moscow’s embassy in East Berlin.*°? Noth- 
ing, it seemed, could spoil these talks. The British made another attempt for 
Hess’s freedom in July with the Soviet ambassador in London Viktor Popov 
despite Haig’s warning that the attempt bore no chance of success and could 
derail the negotiations in East Berlin. Arthur Burns angrily reported that 


The British apparently contend that the domestic pressure to make the approach 
to the Soviets on Hess outweighed the arguments we advanced both in Wash- 
ington and Bonn that such an appeal now may adversely effect the negotiations 
on the disposal of Hess’ remains. We can only hope that the British appeal does 
not jeopardize our progress to date.?!° 


In the fall came more petitions for Hess’s release, from Hess himself (giving 
his word of honor that he would remain silent if freed), from Wolf Rüdiger, 
and even from West German chancellor Helmut Schmidt.*!! Hess meanwhile 
mused about his death to Ilse: 


Scattering the ashes of our bodily remains after death from a boat into the sea 
or from an aircraft into the air seems to you to be the most beautiful in that it 
is a rapid and direct return to the eternal cycle. However, in burning to ashes, 
gases probably escape into space and do not return to the eternal cycle, at least 
not to our planet. Burial is the most natural return to the cycle, even if it is not 
the quickest. By this method, nothing is lost.?!? 


But Moscow was too concerned about the funeral arrangements to be indig- 
nant. Hess had two mild heart attacks in June and July 1982, and the Soviets 
had even brought in a heart specialist. As U.S. legal adviser, John Byerly 
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noted after the first episode of June 29, “[Hess’s] high pulse rate does under- 
score the fact that the man, at 88 years, could die at any time, with no 
prior warning.”*!3 Hess was in the hospital with pleurisy the last two weeks 
of September 1982.°!* At a lunch with British Ambassador Jock Taylor, 
Abrassimov complained bitterly about Thatcher’s recent condemnation of 
the Soviet presence in Afghanistan; the failure of NATO to scale back its 
conventional forces in Central Europe; and Allied encouragement of Soli- 
darity in Poland. Yet he insisted the new agreement over Hess’s remains be 
signed immediately.*!> 

It was signed within days, on October 1, by Four-Power representatives in 
Berlin. The new Spandau Protocol provided for the immediate notification of 
the Hess family; a speedy autopsy in the British Military Hospital, the trans- 
port of the body to the family in Bavaria; a brief, innocuous official statement 
for the press of Hess’s death; a ban on press coverage inside the prison or in 
the British Military Hospital; Allied steps with the West German government 
aimed at the minimization of public demonstrations; and the timely demoli- 
tion of the prison after Hess’s death.?!° The protocol hinged on a statement 
that Wolf Riidiger was to sign, promising that “I am authorized, after the 
death of my father, Rudolf Hess, to take care of his funeral. The funeral 
is to take place privately in the immediate family circle in Bavaria, Federal 
Republic of Germany. | promise that my obligation remains confidential.” 
He signed the statement on October 4 (but never felt bound by the agreement 
since he did not receive a copy of the Protocol itself).*!” Three days later, 
West German authorities promised within the limits of the law to ensure a 
quiet burial, and in mid-October the Bavarian state government (which had 
called for Hess’s freedom earlier in the year) received warnings from Bonn 
that a noisy Hess funeral would be viewed with great dismay.*!? Everything 
was in place for a peaceful liquidation of the last remnant of the Nuremberg 
trial. Only a freak accident could spoil these carefully laid plans. 


THE BITTER END 


On the eve of Hess’s ninety-first birthday in April 1985, Julian Bullard asked 
the Soviet chargé d’affaires in London, Vyacheslav I. Dolgov, why the Soviets 
had agreed in the mid-1950s to release von Neurath, Raeder, and Funk from 
Spandau but would not release Hess, who was now older than the others had 
been.”!? Bullard could have answered the question himself. Moscow released 
these men because of its uneasiness with the funeral arrangement it had struck 
in 1954. But after 1982 the Soviets had an agreement for Hess’s death that 
served their purpose and thus could comfortably hold Hess in prison until 
the end. And Hess’s life — thanks to twice daily walks, thorough weekly 
medical exams, daily vital sign readings, and his own eccentric insistence 
on a diet of fruits and leafy vegetables — continued for nearly five years 
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after the 1982 agreement. Hess was alert and in good condition for his age. 
His health did not begin serious deterioration until the final year of his life 
with heart, prostate, and vision problems.”?" He also worried in his last 
year about a descent into senility.?! Yet Hess’s deteriorating condition only 
meant the streamlining of the emergency procedure, codenamed PARADOX, 
by which Hess would be moved immediately to the British Military Hospital 
without the time-consuming consultation of all four governors.?** Even if 
Moscow had wished to release him, the increasingly shrill statements of 
Wolf Rüdiger and Alfred Seidl, who both published argumentative books 
in 1984, made release improbable even after Mikhail Gorbachev came to 
power in March 1985. On the other hand, the imprisonment of a man in his 
nineties drained more public meaning from the punishment itself. Despite 
Hess’s guilt and despite the increasingly offensive nature of Wolf Rüdiger 
and Seidl’s appeals, responsible West German leaders viewed Hess as an 
increasingly urgent humanitarian issue. 

The Soviet fear of an extreme-right-wing resurgence should Hess be 
released was always overblown in the 1970s and 1980s. Wolf Rüdiger’s 
HFRH held numerous demonstrations after 1973 for Hess’s freedom but 
never mustered more than a few thousand people. On Hess’s eighty- 
fifth birthday, they gathered no more than sixty members at the gates of 
Spandau.””? The mid-1980s saw the advent of new far-right groups, but 
their efforts on Hess’s behalf were limited.”** The greatest spectacle came 
from a Hamburg youth group Konservativer Aktion which saw in Hess’s 
case fuel for a broad agenda which included a positive reading of Nazism 
together with hostility to the Soviets and to Turkish immigrants. In Novem- 
ber 1985 the group held a “Freedom for Rudolf Hess Congress” in West 
Berlin which featured Wolf Riidiger and Seidl as speakers. Hess, said the 
U.S. mission there, offered rightist youth “a politically respectable opportu- 
nity” to enunciate German nationalism unburdened by the Nazi genocidal 
past.?? On May 10, 1986, the forty-fifth anniversary of Hess’s flight, Konser- 
vative Aktion held another meeting in West Berlin as right-wing and left-wing 
groups squared off in front of the prison.” 

But Hess’s imprisonment brought few acts of violence. At 2:00 A.M. on 
October 23, 1986, a Molotov cocktail exploded in Building 21, Spandau’s 
administrative structure and mess hall, situated outside the prison walls, 
destroying the building’s interior. It was the most violent act against the 
prison, accompanied by a note and a telephone call from the Befreiungskom- 
mando Rudolf Hess threatening that if Hess were not released by the twenty- 
fourth, they would blow the entire prison “sky high” (which would seem to 
defeat the purpose of freeing Hess). The group also promised further attacks 
on the Allies while threatening Governing Mayor Eberhard Diepgen and his 
children.*?’ Hess’s later birthdays brought lots of flowers and cards (none of 
which reached Hess) but German police in West Berlin expected far worse 
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than the anemic demonstration of twenty neo-Nazis from Hamburg on his 
ninety-second birthday in April1986. On Hess’s death in August 1987, neo- 
Nazi skinheads could muster no more than twenty-five of their number for 
a pathetic vigil outside the prison.””® 

More prevalent as Hess grew older were the official West German efforts 
to have Hess freed for reasons of mercy. The Bundestag did not discuss Hess 
nearly as often as did the British Parliament, though questions were raised 
more often after Hess’s seventy-fifth birthday in April 1969. In May of that 
year, Bundestag representatives questioned Hess’s continued incarceration 
and Spandau’s costs. Officials in the Federal Chancellor’s office hoped that 
Willy Brandt, on becoming chancellor that October, might make the first offi- 
cial West German approach to the Soviet Embassy on Hess’s behalf at the ear- 
liest opportunity. Brandt, it was argued within government circles, carried the 
“personal authority” as an enemy of the Nazi regime and enjoyed a currency 
in Moscow that previous chancellors had not. Brandt himself was positive 
toward the idea. Perhaps Brandt hoped that the release of Germany’s last war 
criminals might inoculate his larger policies against the West German right. 
From 1971 to 1973, thanks to repeated Bundestag inquiries, Brandt tried 
in several personal discussions with Italian leaders to win Herbert Kappler’s 
freedom. Bonn also worked at high levels to free the three Germans held at 
Breda since, as Brandt’s foreign minister Walter Scheel put it, it was unfair 
that the three prisoners there bore practically the entire burden for Nazi 
crimes in the Netherlands.*-? Yet the new chancellor refrained on Hess. In 
1969 and 1970 Hess’s long stay in the hospital; the absolute Soviet insis- 
tence that Hess return to prison; and the Soviet argument that anyone who 
wanted Hess’s freedom was a neo-Nazi, surely convinced Brandt that the 
step was not worth the risk to an agenda of global importance.~*° Scheel 
issued a statement in April 1971 for a story on Hess in the West German 
magazine Stern that Hess should be released for humanitarian reasons but he 
noted that Spandau remained a Four-Power prerogative. In light of the larger 
polices Bonn pursued with Moscow, Scheel was very reluctant to raise Hess 
personally with the Soviet ambassador to Bonn Valentin Falin.*>! Brandt 
later considered raising Hess on the occasion of Brezhnev’s visit to Bonn in 
May 1973 but again refrained.*** 

Greater efforts were made by Brandt’s Social Democratic successor Helmut 
Schmidt (1974-1982) after a Bundestag question of March 14, 1979. 
Schmidt was the first chancellor to visit Auschwitz, where he wrestled with 
the Nazi past in a speech discounting the collective guilt of all Germans while 
stating that all Germans still must bear Nazism’s legacy. He was also the 
first to participate in a commemoration of the anniversary of Kristallnacht 
(1978).733 Yet on July 29, 1980, he surprised Brezhnev by asking him directly 
during a trip to Moscow if it was really in Moscow’s interest for a sick 
86-year-old man to die in prison when the entire world knew it had been 
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the Soviets who had kept him there. Gromyko was not there to provide 
Moscow’s stock answer, and Brezhnev, though he had refused a similar 
request from Walter Scheel two years earlier, seemed impressed by Schmidt’s 
argument. He agreed to discuss it with Politburo members.??* Schmidt was 
hopeful, but before Brezhnev’s return visit to Bonn in December 1981, the 
Soviet Embassy warned the West Germans not to raise Hess again. For the 
sake of larger strategic issues, Bonn did not.”*> But as a parting shot on leav- 
ing office in September 1982, Schmidt wrote the four heads of state asking 
for Hess’s release so that Hess could spend his final days with his family, and 
he revealed his petition to the press.”3® 

By the end of the year, the Bundestag unanimously called for the new 
CDU-led government of Helmut Kohl to seek the release of Hess and of 
the remaining Germans convicted of war crimes and imprisoned since the 
war. The resolution showed that Hess’s punishment rankled on the right as 
well as the left.27” Kohl’s early efforts with Brezhnev and his successor Yuri 
Andropov failed, and the chancellor’s legendary rhetorical missteps concern- 
ing the official memory of the Nazi past helped to torpedo future attempts.”?® 
Kohl clouded his January 1984 visit to Israel with his statement that the 
“grace of late birth” would strike a new tone for him and other Germans. 
The new generation, he said, “refuses to admit collective guilt for the deeds 
of its fathers.”*°? Kohl’s disastrous visit to Waffen SS graves at Bitburg with 
President Reagan in May 1985 was a more palpable failure. His efforts to 
have Hess released were thus doomed when Bonn renewed its efforts near 
Hess’s ninetieth birthday. In a letter to the four heads of state dated March 
14, 1984, Kohl stated that Hess’s imprisonment “does not truly meet the 
purpose of punishment anymore” and that releasing him “would not dimin- 
ish the memory of the untold harm which National Socialism inflicted on 
Europe and the world.” The chancellor foolishly added Seidl’s and Wolf 
Rüdiger’s old line that Hess had been acquitted on Counts III and IV of the 
Nuremberg indictment.** 

Moscow’s rejection prompted the Bonn government to make a public 
statement on April 25, 1984, the eve of Hess’s ninetieth birthday, with the 
same arguments.”*! And by now interest by the West German and even the 
world press was substantial, complete with various factual errors. Stern’s 
story “A Day in the Life of Number 7” reported that Hess would be cre- 
mated after his death and even the French newspaper Le Monde and the 
U.S. magazine Newsweek came out for Hess’s freedom. Angry statements 
from the Bundestag and, most predictably, from British and American movie 
actors became part of the record. But if Hess’s advocates were willing to 
fight in public, so was Moscow. Already on April 14, the Soviet newspa- 
per Izvestia stated that Hess had never repented his faith in Hitler, and 
that “the West German movement to release Hess is directed... at denigrat- 
ing the Nuremberg Tribunal, whitewashing Hitler’s cohorts, and in general 
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rehabilitating the leaders of the Third Reich.” The strong language sug- 
gested official imprimatur. But a new medallion struck in Munich for Hess’s 
ninetieth birthday in 1984 gave Moscow all the ammunition it needed.*- 

And it did not bode well for the three-way Allied demarche for the 90- 
year-old Hess to be released. The personal reply delivered by Dobrynin to 
Reagan’s secretary of state George Schultz on May 10, 1984, carried daggers. 
“The Soviet side,” said Dobrynin, “continues to see no reason whatsoever 
for his release.” 


His name, along with the names of other Nazi criminals, is directly associated 
in the minds of our people with the death of 20 million... Soviet people during 
the Second World War. 

The pardoning of this criminal and inveterate advocate of [the] misanthropic 
ideology of Nazism would have been interpreted as some kind of encouragement 
to those who today, too, ignore the grim lessons of history. The release of Hess 
who is a symbol of the atrocities committed by Nazism would not be understood 
either by the Soviet people, or by the peoples of other countries who suffered 
from the Hitlerite aggression. 


The statement, also given in London and Paris, showed that Moscow made 
no distinction between mercy and pardon. In addition, Hess had become 
a living symbol of the past. And with major commemorations planned in 
Moscow for the approaching fortieth anniversary of Germany’s surrender, 
the Soviets were in no mood to change their minds.”*? 

The lack of mercy and the use of Hess as a symbol angered no one more 
than Federal President Richard von Weizsacker, a CDU moderate, the Bonn 
Republic’s most revered head of state and, unlike Kohl, a careful and elo- 
quent speaker on the Nazi past. On the fortieth anniversary of the German 
surrender on May 8, 1985, von Weizsäcker gave a globally famous speech 
calling on all Germans to “look truth straight in the eye - without embellish- 
ment or distortion” and accept unconditionally the inhumanity of the Third 
Reich. He listed all of Nazi Germany’s victims from Jews, whose genocide 
was “unparalleled in history,” to members of local resistance movements 
to workers and Communists. Rather than view Nazism through the bitter 
prism of the Soviet advance and a divided Germany - thus emphasizing Ger- 
man victimization since 1945 — von Weizsäcker accepted Germany's respon- 
sibility for its fate while cutting across Cold War boundaries. And while 
von Weizsacker rejected the idea of collective guilt, he acknowledged that 
all Germans bore a collective responsibility to remember and to reconcile 
with Nazism’s former enemies. In future years, Weizsacker would also reject 
attempts by right-wing West German academics to diminish the Holocaust by 
comparing it to the crimes of other regimes. “Auschwitz,” he said, “remains 
unique. ... This truth is immutable. ”74* 

But the continued incarceration of Hess irked von Weizsacker as unnec- 
essarily cruel. In June 1982 while still the governing mayor of West Berlin, 
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von Weizsäcker received Francis MacGinnis, the chief of the British mission 
there. Hess was now 88, and MacGinnis wished to discuss the handling of 
what was thought to be his imminent death. Von Weizsäcker, who had no 
sympathy with Hess the man, spoke frankly, directly, and even emotionally. 
“One thing,” MacGinnis reported from his discussion with von Weizsäcker, 
“was crystal clear . . . the death of Hess would release a wave of pent-up emo- 
tion publicly. Speaking courteously but with some passion, [von Weizsacker] 
said that never in the twentieth century had victors behaved so harshly as 
they had toward Hess. ”?* 

Von Weizsacker did not change his mind as president. When delivering his 
presidential Christmas message in December 1985, he called for the releases 
from imprisonment of Nelson Mandela in South Africa, Andrei Sakharov in 
the U.S.S.R., and Rudolf Hess in West Berlin. It was an unfortunate grouping, 
but one von Weizsacker made regardless in an attempt to tie a responsibility 
to the past with a call for mercy. “Hess,” he said, 


was truly no fighter for human rights and freedom. As Hitler’s Deputy he was 
sentenced to lifelong imprisonment. This corresponds with our legal percep- 
tions. But now he has served his sentence for 44 years. He is a 92 year-old man. 
He has no more earthly hopes. For what sensibility [and] for what human value 
is such a punishment to serve? In the Hitler period there was no such thing as 
clemency. And today? Mercy would not lift the judgment regarding the outrages 
committed, but would only now strengthen it. ‘Mercy is the basis of justice,” 
according to a profound and generous Russian proverb. It should be granted in 
the year of peace, 1986. 


Hess should thus have mercy, the definition of which took into account that 
mercy might not be deserved. Weizsäcker repeated the request six months 
before Hess’s death.7*° But by this time the elements of Hess’s confinement 
were so conflated by the length of the sentence, the various misstatements, 
and the confusion between moderate and unapologetic positions that even 
von Weizsäcker could not slice through what had become the Gordian Knot 
of Nuremberg’s legacy. He only made it tighter. “Coming from a man as 
respected, perhaps as revered as von Weizsäcker,” reported the U.S. mission 
in Berlin, “such a call for Hess’ release cannot help but give momentum and 
added respectability to the Free Hess movement in the FRG.”?* It is a sad 
lesson perhaps inherent in the nature of international justice. 

Hess’s own efforts did not help. In November 1980 and September 1984, 
he asked the prison governors to release him based on a variety of health 
problems, many of which he exaggerated. In May 1986, at age 92, he asked 
for a furlough so that he could see his grandchildren, giving his “word of 
honor” that he would return to Spandau and that he would give no public 
statements or interviews.”*° On March 25, 1987, a few months before his 
suicide and in badly deteriorating health, he noted that he had but a year to 
live and asked to spend it with his son and grandchildren, and on June 24 
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he demanded to see a copy of the Nuremberg judgment so that he could be 
sure he was properly sentenced to life imprisonment.”*? 

But to the very, very end, Hess remained a faithful follower of Hitler. 
Among the more bizarre legacies from Spandau is a sheaf of loose hand- 
written papers discovered by Soviet prison governor Lieutenant Colonel 
Gennady Chernykh in Hess’s cell on June 25, 1986 (shortly after Hess 
promised to make no public statements if released).7°° A cover note showed 
that Hess had been smuggling information to the outside through the French 
pastor, Charles Gabel. Gabel, who had worked at Spandau since 1977 and 
who had been secretly helping the Hess family in their liberation campaign, 
was supposed to take the current batch of papers and drop it in a mailbox 
to an unknown recipient to whom Hess referred as “Der Meister” and as 
“Mr. U.” The Soviets had suspected earlier that Gabel was a security threat. 
They had suggested in 1985 that the pastor’s visits take place in the visiting 
room only and that he be subject to the same rules as Hess’s other visitors. 
Now, they argued that Gabel was helping Hess to smuggle memoirs out of 
Spandau. After some stalling by the French, Gabel was fired and the last 
papers Hess tried to smuggle were sealed, placed in the prison archives, and 
are thus preserved on microfilm.**! 

Hess had instructed Gabel: “Send the enclosed to the Master [der Meister] 
and be sure to drop the letter in a post box when you are out of town, by 
no means in Berlin.” Enclosed were a number of handwritten pages with 
another cover note: 


Dear Mr. U. 
Thank you very much for your declaration of readiness. Be so kind as to insert 
the enclosed additions. 


Another instruction read as follows: 


In the present conclusion of my report I thank those who have worked for my 
liberation, above all the Pastor. If I have forgotten to mention my son, then at 
the proper point, something like this should be said: Above all I thank Pastor 
Gabel and my son Wolf Rudiger who have outdone each other in activities 
carried out. 


The “enclosed additions” to which Hess referred amounted to seventeen 
messy, hurried, unfinished, handwritten pages that were to have been part of 
a larger statement. The pages discussed Hitler’s reaction to the outbreak of 
war in 1939 and the attack on the U.S.S.R. in 1941. Hess insisted that Hitler 
had not wanted war in 1939, especially with Great Britain. It had been the 
British guarantee to Poland that had ruined what would surely have been 
a peaceful solution over the German-Polish border. “I can say one thing 
with absolute certainty,” Hess wrote, “Hitler did not want the war.” On the 
other hand Hess claimed to remember a discussion with Hitler in the winter 
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31. Rudolf Hess, Spandau’s lone prisoner, eerily walks along the Spandau garden 
path. 


of 1940-1941 wherein both agreed that the Soviets were bent on world 
revolution and that Moscow saw Germany as the key to the bolshevization 
of Europe, particularly since Germany was still at war with the British. “In 
recognition of this danger from the East,” Hess continued, “there was for us 
but one conclusion: To anticipate the Soviet attack and to attack ourselves. 
Attack as soon as possible.” 

Thus, Hess made the decision, which he kept secret from Hitler, to fly to 
England to broker an understanding between the Nordic peoples. Despite 
the complications that had arisen since 1939, Hess said, all would have gone 
well had Hitler, other Germans, the British, and even the Americans not been 
influenced by a “secret force” that could control men’s words and actions. 
Hess deduced the existence of this secret force while reading everything he 
could during his captivity in Britain. This secret force caused the British 
leadership to fight Germany and caused Hitler to make poor political and 
strategic decisions that brought the destruction of the Third Reich. It was 
even responsible for SS atrocities in concentration camps and also for 
Hitler’s “order” to murder the Jews. “It is certain,” he said, “that there is a 
secret force through which people can be forced not only to speak but also 
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to act as they are commanded.” But what was this secret force and who was 
behind it? 

The seventeen pages that Hess tried to smuggle through Pastor Gabel in 
1986 were scribblings from memory of the older, much longer final statement 
that Hess had wanted to make at Nuremberg on August 31, 1946. On rising 
after Göring’s statement on that day forty years before, Hess pulled from 
his pocket several sheets of paper, on which he had made a long outline of 
his intended speech.”°* Upon opening with a roundabout discussion of his 
glassy-eyed British guards under the influence of the “secret force,” Hess was 
cut off by Lord Lawrence, the president of the Tribunal. Hess thus jumped 
to the very end of the statement praising the Führer, read it, and sat down. 
Later, over lunch he had a heated argument with Raeder as to whether a 
man could be hypnotized into performing criminal acts. He then returned to 
his Nuremberg cell and began typing.”°* 

By October 16, 1946, Hess had completed a typewritten version of the 
entire statement which he signed, along with a cover sheet asking that it 
be sent to British fascist leader Oswald Mosley for translation. Mosley, 
he added, would be well paid for his work. This statement (nearly fifty 
single-spaced typed pages with Hess’s signature) was intercepted by the U.S. 
authorities and subsequently stolen, along with other documents, by the 
Nuremberg Prison governor, Frederick C. Teich. It was recovered by the 
U.S. National Archives in the early 1990s. It has not been used by Hess’s 
biographers or the many authors who have written on Nuremberg.?>* It 
provides no new historical information — just more detail on Hess’s delu- 
sions. But it shows that Hess paid close attention to the proceedings at 
Nuremberg and that he had his own rather involved theory as to why the 
German leaders were in the dock. The war, the atrocities, the destruction, 
the chaos, and even his own chronic stomach pains were all the work of the 
Jews, who controlled the secret force that Hess had supposedly discovered in 
Britain. 

The war, Hess had wanted to say at Nuremberg, was a tragic alignment 
of unintended actions. It was not wanted by the Nordic leaders of Britain 
and Germany, yet they went to war with each other and remained at war 
for six years. It was not wanted by American leaders, yet the United States 
entered the war as well and fought until the end. Thus, Gemany’s justified 
struggle for needed Living Space and its defense against aggressive Commu- 
nism became a general conflict that destroyed Europe’s best racial elements, 
while leaving Jewish bolshevism victorious. There was more. German atroc- 
ities in concentration camps (camps Hess said were quite humane before the 
war) were engineered from behind the scenes by the Jews so that the bodies 
would be discovered by the victors, who would then publicize the atrocities, 
put Germans on trial, and execute them while ensuring that Germany would 
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never rise from the ashes. As for the slaughter of millions of Europe’s Jews, 
Hess posited the following: 


The Jews, with the help of the [secret] force caused the Germans and Russians 
in occupied Poland to decimate the anti-Semitic Poles, who the Jews so hated. 
Thanks to the mood of the Germans against the Jews, this action then trans- 
formed itself gradually into an extermination campaign against the Polish Jews 
and then against the Jews in general — quite contrary to the Jews’ intent. After 
the Jews lost control, they endeavored at least to bring about a great propaganda 
campaign against Germany. 


Thus it was the Jews, who had the most to gain from the destruction of 
Germany and the advance of bolshevism, who had been behind it all even 
to the point of benefiting from the slaughter of millions of their own. Hess 
then built to a crescendo: 


I accuse the criminals [and their] conspiracy against the peace of the world. 
I accuse them furthermore of crimes against humanity...I accuse the 
background-criminals in the name of the 20 million [sic!] dead of the two world 
wars... I accuse them in the name of widows...and in the name of the mothers 
who lost their children. ...] accuse them in the name of those whose homes and 
possessions were destroyed or taken [and in] the name of the refugees who have 
been driven from their Heimat.... 

I accuse the Jews in the name of all humanity.... Only when they are judged 
can true and long lasting peace come to a tortured world. 


No wonder Hess expected in 1946 to be hanged. While the other defendants 
distanced themselves from the truth in their final statements, Hess aimed to 
embrace it and then stand it on its head. Had Lord Lawrence not interrupted 
him, Hess would surely have been the first to climb the gallows. The Fuhrer 
had understood everything and was to blame for nothing. The Jewish con- 
spiracy extended even to the Holocaust. And now, four decades later, Hess 
wanted the same delusions published as his final statement to the world.°° 
He had not changed his mind since the 1920s, and had his final statement 
ever become known, his advocates might have been limited to his galling son, 
his churlish attorney, and a small collection of bigoted cranks. But for bad 
luck he became a political problem nearly without end. It is to that macabre 
end that we can now turn. 


Burials: An Epilogue 


“On the death of the last prisoner, the prison ceases to exist.” 


British Government Talking Point, 1982 


At 2:30 PM. on August 17, 1987, Rudolf Hess entered a small garden cot- 
tage during his afternoon walk within the Spandau Prison walls. Here he 
had grown accustomed to reading newspapers or napping on temperate 
afternoons. Prison regulations prohibited the one warder on escort duty 
from ever allowing Hess to leave his sight. Soviet warders on escort duty 
thus watched Hess through the windows of the garden cottage. But Allied 
warders had routinely allowed the 93-year old inmate some privacy. And 
on the afternoon of August 17, the escort warder was Anthony Jordan an 
African-American who Hess had repeatedly tried to get fired for racial rea- 
sons and who had been ordered by his superiors to allow the cantankerous 
Hess a bit of latitude.! Jordan had in recent exercise periods allowed Hess a 
few minutes in the cottage without observation. 

Understanding his opportunity Hess acted. In the cottage was a plastic- 
coated electrical extension cord, which Hess had used with the reading lamps 
there. The input end of the chord was tied, as usual, to the window handle, 
roughly four feet above the floor. Hess looped the other end around his 
neck and slumped toward the ground, hanging himself. Jordan found Hess 
a few minutes afterwards. He removed the cord, laid Hess on the floor with 
a pillow, and called for medical assistance. But attempts by the orderlies 
to revive Hess failed. By 3:12 P.M. the ambulance arrived to take Hess to 
the British Military Hospital, where he was pronounced dead at 4:10 P.M. 
A hand-scrawled suicide note written on the back side of a letter from his 
daughter-in-law Andrea was found in Hess’s pants pocket with the heading, 
“To the Directors to send home please, written a few minutes before my 
death.” 

Two days later on August 19, 1987, British pathologist J. Malcolm 
Cameron of London Hospital Medical College performed a full autopsy 
at the British Military Hospital in the presence of medical officers from each 
of the Four Powers. Toxicology samples were taken and sent to London for 
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lab analysis. Hess’s death was caused by asphyxiation, compression of the 
neck and suspension. Marks on the body, aside from that left by the lamp 
cord, were consistent with resuscitation efforts.? At 8:00 A.M. the next morn- 
ing, the four governors followed the closed military truck with Hess’s coffin 
to Gatow Air Base. The body was flown in a Hercules transport aircraft to a 
U.S. Army airstrip at Grafenwöhr near Nuremberg. Here the governors offi- 
cially handed the coffin over to Wolf Rüdiger, Hess’s nephew Wieland Hess, 
and Alfred Seidl. “Well,” said U.S. governor Darold Keane to Wolf Rüdiger, 
“I think that concludes our business.” Back at Spandau, the British Special 
Investigations Branch (SIB) opened a full investigation of Hess’s death. The 
report was completed by September 11, 1987. The cause of death was heart 
failure due to asphyxiation, the suicide note was genuine, and Anthony 
Jordan was judged to have performed his duties correctly and in keeping 
with prison practice. Back in 1985 the Allies had flatly rejected a Soviet pro- 
posal for a closed circuit surveillance system and the division of the prison 
into sealed security zones. Thus, the world’s most heavily guarded prisoner 
had not been that heavily guarded in his final years, and Hess used the more 
relaxed atmosphere to kill himself.4 

The Hess family never accepted that Hess’s death was a suicide. On August 
19, 1987, Darold Keane read the contents of Hess’s suicide note to Wolf 
Ridiger over the phone. But on receiving the body on the twentieth, Wolf 
Rüdiger and Seidl argued that Hess’s death was the result of foul play.” On 
August 21 the family commissioned a second autopsy performed by German 
pathologist Dr. Wolfgang Spann at the Institute of Forensic Medicine in 
Munich. Spann, who had yet to see the SIB report and whose knowledge 
of the facts surrounding the case were nil, concluded that the marks Hess’s 
neck were consistent with strangulation, not suspension. It was all the now 
completely embittered Wolf Riidiger, Seidl, and various other conspiracy 
theorists needed. Using the West German tabloid Bild as their mouthpiece, 
Wolf Rüdiger and Seidl argued that the entire affair had something to do 
with secrets the British hoped to keep regarding Hess’s flight forty-six years 
earlier. Wolf Riidiger and Wieland also posed in a ghoulish photo beside 
the open Hess casket, which appeared in Bild.’ As the U.S. mission in West 
Berlin sardonically reported, “The Hess family has been busy since taking 
custody of Hess’ body at Grafenwoehr [sic].”? 

In part, the Allies had asked for it. They botched the original announce- 
ment of Hess’s death. Soviet prison governor Lieutenant Colonel Gennady 
Chernykh was on leave in Siberia when Hess killed himself, and the act- 
ing Soviet governor on August 17, the chief warder Kolodnikov, had no 
authorization to issue any statement other than the preplanned press release 
written back in 1982, which was based on the assumption that Hess would 
die of natural causes. Kolodnikov threatened a formal protest should the 
agreement of October 1982 be breached.’ Thus, despite Allied irritation 
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that they would look foolish, the press was told on the day of Hess’s death 
that Hess had “died” with no further comment despite the rumors of suicide 
already leaking from the prison.!° Not until the evening of the eighteenth 
did the British military government announce, with Soviet agreement, that 
Hess had been discovered with a cord around his neck. 

But official news of the suicide note was held back on Soviet insistence. 
The Soviets were furious that Keane had read the contents of the note to Wolf 
Riidiger the next day. Acting on orders, Kolodnikov formally protested to 
the other governors later on August 19 that Keane had acted unilaterally 
and in breach of Four-Power agreements. “All this,” Kolodnikov said, “is 
leading to totally unnecessary agitation and rumors surrounding the death 
of Rudolf Hess....This is our firm position.”!* Though willing to have a 
handwriting expert authenticate the note (this was done on August 25), the 
Soviets would have preferred that all evidence of the suicide be suppressed 
in lieu of what Hess’s incarceration had meant all along for official Soviet 
memory of the war. As the French Embassy in Moscow reported, the Soviet 
press emphasized Hess’s responsibility for bringing the Nazis to power, for 
the war against the U.S.S.R., and even for the death camps. “His name,” said 
the official Soviet Communist Party statement, “has become synonymous 
with genocide.”!? Moscow wanted the world to remember Hess for the 
Nazi regime’s crimes, not for the Allies’ punishment. Yet this hope had been 
lost years before. In London, Moscow’s inflexible policies had made Hess 
into front page tabloid fodder — a lone prisoner under a regime described by 
the Daily Express “as close to prolonged mental torture as any system has 
been able to devise.” 14 

And if SS veterans could conjure statements such as, “It is a disgrace that 
this honorable decent man was allowed to waste away,”!> more reasonable 
Germans came in the next few days to see a capstone of Allied incompe- 
tence in dealing with the legacy of Nuremberg. The Allies, the West German 
press argued, had contributed to the Hess family’s claims to martyrdom by 
not freeing Hess as he became a geriatric. The warders, they said, allowed 
Hess - who had attempted suicide several times before — out of their sight. 
Finally, the Allies let Hess’s death become grist for right-wing conspiracy 
theorists through their initial untruthfulness. “It is absolutely incomprehen- 
sible,” claimed the Berliner Morgenpost, “why the public has not been accu- 
rately informed regarding the death of Rudolf Hess after 24 hours.... It is 
not to be excluded that Nazis young and old, however small their number 
may be, will spread rumors and legends that shall make [Hess] into a martyr 
or even a hero.” 16 

The Allies did what they could to minimize the damage without getting into 
a shouting match with the Hess family. On August 18 Keane had insisted that 
the family receive a copy of the suicide note because it had been Hess’s final 
request and because it was the most important piece of evidence that Hess 
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intended to take his own life. On August 20 and 21, British governor Tony Le 
Tissier and French governor Michel Planet insisted that the family receive a 
copy of the letter “to remove doubts about the authenticity of the intentions 
of the prisoner to commit suicide.” Because the suicide note was not written 
on authorized, stamped letter paper, and had not gone through censorship 
as had normal family letters, the Soviets had insisted on the eighteenth that 
it be destroyed and on the twenty-first they reiterated this position.!? The 
British did not discover until August 28 that the “Freiburg” to whom Hess 
conveyed his final regrets in the suicide note was Hess’s former secretary 
Hildegard Fath, but even the possibility of embarrassing the Hess family did 
not worry the Americans at this point.!? 


By breaching its agreement with the four powers to bury Hess quietly after 
the transfer of his body, leaking an inaccurate text of the suicide note, making 
accusations of murder and malfeasance, and tasteless exploitation of the affair 
via the Springer Press, the Hess family has shown that there is no need for the 
Allies to be solicitous of its feelings in taking future steps.!? 


Chernykh did not agree to provide the family with the letter until September 
15, nearly a month after the suicide, and then only because Keane had already 
let the cat out of the bag. But even the actual note would not convince Wolf 
Rüdiger that his father’s death had been a suicide.*° 

The bubbling controversy over Hess’s death made a normal funeral impos- 
sible despite the agreement of 1982. On the evening Hess died, only three 
hundred people (including some skinheads with flowers) appeared outside 
the prison to sing old German nationalist songs by torchlight.2! But the 
increased attention over the next week brought more incidents. Anthony 
Jordan received death threats in West Berlin. Neo-Nazis attacked U.S. army 
trucks in Frankfurt. Eighty-four people were arrested at the Hess family 
burial plot in the small Bavarian town of Wunsiedel. Memorial marches 
commemorating Hess’s “murder” were planned.?? The city authorities in 
Wunsiedel feared that neo-Nazis would overwhelm their town, which would 
now become known in spite of everyone’s best efforts as Hess’s final resting 
place. On top of it all, Wolf Riidiger suffered a heart attack on August 23. 
The burial would have to be elsewhere. Thus, on the night of the twenty- 
third, West German federal authorities played the same shell game with 
Hess’s body that the Allies had planned for von Neurath in the early 1950s. 
Several hearses left the Institute for Forensic Medicine to fool the press, then 
a normal minibus moved Hess’s coffin to a secret location. The burial took 
place at midnight in the presence of Hess’s daughter-in-law Andrea. Nearly 
eight months later, the body was moved under police escort and reinterred 
in a quiet ceremony at the family plot in Wunsiedel.*? Hess’s tombstone 
bears the inscription “Ich hab’s erwagt” (I dared). It was an expression of 
the Protestant reformer-knight Ulrich von Hutten in 1521 now chosen to 
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ennoble Hess’s 1941 mission to Great Britain and thus his supposed role as 
a crusader for European peace.”* 

Wolf Rüdiger devoted the remainder of his life (he died in 2001) to can- 
onizing his father through increasingly odd books. In 1987 he published a 
collection of his father’s letters from 1908 to 1933.” In 1989 he published a 
book on the “murder” of his father by British intelligence.*® Bernard Levin 
of The Times, who had argued that Hess should have been released for 
humanitarian reasons, could only shake his head that “the apple doesn’t fall 
far from the tree.”*” Wolf Riidiger’s legacy is now the annual convocation 
of neo-Nazis in Wunsiedel each August, which in 2004 reached a high of 
3,800. But if the annual march is an embarrassment to the town’s residents 
(they managed to ban it in 2005), they can take some solace in this: It was 
not the result that the Allies and Soviets had hoped for either. 

Hess’s burial was not the only one to take place in 1987. Spandau Prison 
itself was also put underground. The fate of the prison buildings had been 
discussed since the early 1960s, when it was thought that Hess would be 
released along with Speer and von Schirach. At that time, the West Berlin 
authorities were to get the prison grounds for their own use. But by the late 
1970s, with Hess having been alone in the prison for a number of years, 
the character of the place had changed. Physically it had been falling apart 
for years. As a British position paper put it, “the main building is in poor 
repair, while the outbuildings are practically in ruins.” More importantly the 
prison could become a shrine to Nazism. West Berlin’s governing mayors in 
the late 1970s and 1980s all shared this concern. Dietrich Stobbe, “anxious 
to avoid the prison becoming either a museum or a tourist attraction” had 
mentioned informally to the Allied authorities in West Berlin that he wanted 
the entire complex razed. In April 1981 Stobbe’s successor Hans-Jochen 
Vogel reiterated that Spandau should be destroyed as quickly as possible after 
Hess’s death. As the U.S. mission reported, the mayor “saw nothing good, 
and indeed only bad, resulting from any lengthy argument over the future 
of Spandau Prison.”*® The Allies agreed: “Although the prison might serve 
as a permanent reminder of the Nuremberg Tribunal and thus of Nazism in 
general,” read one position paper, “it could also create a focus for resurgence 
of Neo-Nazi sentiment.””? 

There was some concern before 1982 that the Soviets would want the 
prison preserved as a monument of sorts under Four-Power watch, thanks 
to several offhand Soviet comments. A Soviet Colonel named Grishel com- 
mented to the British authorities during a meeting in Potsdam in 1970 that 
Spandau could be used for war criminals yet to be punished or, failing that, 
as a memorial and warning to future would-be war criminals.’ In April 
1978 Abrassimov said to the Western press that the fate of the prison would 
be decided by the Four Powers after Hess’s death. The French took this to 
mean that “the Soviets... will wish to preserve Spandau indefinitely as a 
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quadripartite institution.”?! The Allies had to be sensitive to Soviet wishes 
while trying to change the cremation arrangement of 1970 because that 
agreement was what had obviated the need for an indefinite Soviet presence 
at Spandau to guard a Hess tomb.** But the British had noted that “there 
will probably be an argument with the Russians about the disposal of the 
Prison building and site. . . . they value their existing presence in the Western 
Sectors of Berlin, of which the regular guard they provide at Spandau Prison 
is an important and conspicuous element.”*? In fact, the Soviets had no 
legal claim to remain at Spandau Prison. As closely as anyone could tell, the 
British military government in Berlin could legally dispose of the prison as it 
liked and could thus return it to the local West Berlin authorities.?* Control 
Council Directive Number 35 gave the Soviets no rights at the prison after 
the last prisoner had died or left. The most the Allies would allow was a 
small plaque noting where the prison had been, but as the Americans put 
it, “there could be no question of a permanent or semi-permanent quadri- 
partite presence at Spandau.”*> The prison, agreed all three Western Allies, 
should be destroyed, and it would be best if the British demolished it under 
their military prerogatives in West Berlin in order to save the West Berlin 
government any embarrassment.°° 

The Soviets on considering the issue in 1982 in connection with what 
became the Spandau Protocol evidently understood that they had no per- 
petual rights at Spandau either. When the issue of the prison came up in the 
Soviet Embassy, Kosobrodov noted that “the Soviet desire... was that Span- 
dau Prison not become a memorial, a pilgrimage site, or in any other way 
a remnant of Nazi Germany.” Moscow made no claim to continuing rights 
there after Hess’s death, but noted its preference that the place be leveled 
before the land went back to the West Berlin authorities.*” Allied negotia- 
tors were pleased. Before signing the protocol though, they discussed the 
fate of the prison with Richard von Weizsäcker, then the governing mayor. 
Already angry that Hess was still imprisoned, von Weizsäcker nonetheless 
agreed that it would be best for the British to destroy the prison as quickly as 
possible and replace it with something more mundane. It was, he told Francis 
MacGinnis, “the least bad choice among evils.” Von Weizsacker added the 
barb that the demolition was “a commentary upon the Four Powers’ past 
actions, as a sign of a guilty conscience.”’® With von Weizsacker’s agree- 
ment in hand, the Allies included provisions for the destruction of Spandau 
in the October 1982 protocol via a local German contractor. Though this 
provision was to remain a secret, it too leaked to the press within a brief 
time.?? In 1984 Moscow hoped to preserve something of Spandau through 
a Soviet-made documentary film, but the Allies rejected this request, fearing 
a Soviet propaganda job on West German revanchism. Besides, the Soviets 
had not allowed Western camera crews earlier.*° 
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After Hess’s suicide, Spandau’s demolition became awkward. The British 
had been unable throughout the 1980s to have West German demolition 
specialists reconnoiter the site before Hess’s death thanks to the security- 
minded Soviets.*! After the suicide, the British assumed control of the prison 
from the Americans (formally on August 24) but now the garden house and 
much of the Spandau complex were subjects of the SIB investigation into 
Hess’s death. Seidl himself insisted on investigating the cottage and wanted it 
preserved. Mail poured in to the British and local German authorities arguing 
that the complex should not be destroyed. Many of the calls for preservation 
came from cranks, but some too came from local preservationists who saw 
in Spandau a surviving example of Prussian military architecture and argued 
(on that dubious basis) that the building should be saved.** Even the Senat 
requested to photograph the inside of the prison for historical purposes (the 
British allowed this) and requested the altar, pulpit, and organ from the 
prison chapel (this was denied).*° 

The West Berlin Senat stated publicly that the fate of the prison was a 
matter for the Allies to decide, and that “the Senat believes that controversy 
over the demolition of Spandau prison would damage the image of the city at 
home and abroad.”** Privately, Governing Mayor Eberhard Diepgen com- 
plained to the Allied authorities that he was under increasing pressure to 
work for the prison’s preservation and that the Allies had best destroy the 
complex as soon as possible despite the investigation. He told U.S. minister 
Harry Gilmore on August 24 that it was important to move quickly lest 
a public debate break out.*’ And by September 1, the British complained 
that “We are under strong and continuing pressure from the Senat to begin 
demolition without delay. . .. The longer we wait, the more difficult the sit- 
uation will become,” since pressure on Diepgen and the Senat to work for 
preservation was increasing daily.*° 

The garden cottage where Hess had hanged himself was the most immedi- 
ate issue. It was placed under guard after Hess’s suicide to prevent souvenir- 
stealing by the prison staff; then, it was demolished and burned along with 
the suicide cord and Hess’s walking stick on September 18. Extensive pho- 
tographs of the cottage were taken beforehand. The British were not entirely 
comfortable with the decision but noted that “Anyone who refuses to believe 
the SIB account... would be equally capable of believing, even if we showed 
him a Portacabin, that we had it constructed specially to fit our version 
of the facts.”47 From 11:00 P.M. on August 23 to 6:00 A.M. on August 24 
the British Royal Engineers secured the Spandau complex with a two-meter 
tall fence. Everything was cleared from the main building by the end of 
August 31.48 Even British Governor Le Tissier put on jeans and enjoyed 
tossing old furniture down the steps of the main building. The church organ 
and the pews were thrown through the broken windows of the makeshift 
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chapel cell, smashing to pieces on the ground below.*? Trucks hauled scrap 
wood and metal to Gatow Air Base where it was mixed with other scrap so 
as to “lose its identification with the prison before eventually going to the 
civilian sector.” %0 

Hess’s immediate possessions from the Nazi period, most notably the 
leather flight suit and fur-lined boots in which he flew to Scotland (but not 
the jacket and helmet), were similarly destroyed. Fifteen boxes of his more 
mundane possessions (thousands of letters, books, and family photographs) 
were delivered to the family after the warders, on Chernykh’s insistence, 
wiped off, with toilet bowl cleaner, the inked Spandau prison stamps from 
the back of each document, photo and book.*! On September 25 Le Tissier 
personally handed Andrea Hess and Seidl the original copy of Hess’s suicide 
note.*? 

After studying bids, the British hired the German construction firm Hafer- 
meister to perform the demolition. Part of the contract demanded that the 
firm make its best efforts to keep workers from stealing souvenirs. Before 
the contract was even announced, the firm received threats, and thanks to the 
need to clear the prison while conducting the SIB investigation, demolition 
was delayed. To accommodate Diepgen’s calls for a demonstration that the 
prison would be destroyed, Le Tissier arranged as early as September 2 for 
one hundred British royal military engineers (disguised in the blue overalls 
of German workers) to start destroying the roof of the main building with 
axes. They did so, amidst taking souvenir photos of each other on the roof.” 
The full demolition began on September 21 with a wrecking ball smashing 
into what had once been the cell bloc of the Spandau prisoners. Truck after 
truck after truck then hauled the pulverized Spandau rubble to Gatow Air 
Base. Here the remains of the prison were poured into a great hole which 
was then filled in and planted with grass and trees.”* Theııo-year-old prison 
thus followed its inmates into the earth. The final meeting of the prison gov- 
ernors, the 2,102nd, took place on January 5, 1988, forty-one years and four 
months after the pronouncement of sentence at Nuremberg. On January 11, 
the original records of the prison — having been microfilmed — were burned 
in a bonfire in front of the prison governors. And on Friday, January 15 at 
4:00 P.M., nearly five months after Hess’s suicide, the prison governorship 
was Officially dissolved.’ The aftermath of Nuremberg had ended, more 
than forty-one years after the sentences were pronounced. 

Within a year of the demolition, the British began construction on a shop- 
ping and recreation center for their troops at the site of Spandau Prison. It 
was christened Britannia Center, opened in September 1990, and the British 
used it for three and a half years. In November 1995 after German reuni- 
fication and the end of Four-Power control in Berlin, the property reverted 
to the locals, who turned the complex into a general shopping area with a 
parking lot.°° So it remains today. 
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What had it all meant? Did the imprisonment of the men sentenced 
at Nuremberg add to the meaning of their trial and sentencing? Or did 
the cumbersome nature of the prison, its location on the great Cold War 
divide, the long sentences served by prominent individuals, and the increas- 
ing political discourse on the prisoners themselves somehow detract from 
Nuremberg? 

Because the Soviets were wrong on just about everything between 1917 
and 1991 it is hard to imagine that they might have been right about any- 
thing. But maybe Andrei Vishinsky had a point in November 1945 when he 
raised his vodka glass to the Nuremberg judges and prosecutors and toasted 
the executions of the men yet to be tried. Perhaps all the men convicted at 
Nuremberg should have been executed. Gitta Sereny wrote that when Speer 
died in 1981 “I thought that his death was right and, in a terrible way, over- 
due; fate had given him thirty-five years after the Nuremberg trials, at which 
he should probably have been sentenced to death, as were others perhaps 
less guilty than he.”°7 It is possible that before his death Speer admitted the 
truth of his enormous guilt to himself - it is also possible that he never really 
did. He certainly never admitted the worst in his best-selling books written 
after his release. His long avoidance of the truth is of great academic interest 
to historians, but at the same time it obscured the issue more than was ever 
desirable. 

And Speer was the most subtle of the Nuremberg defendants. Raeder 
and Donitz aimed to rehabilitate themselves, and each succeeded in doing 
so among their followers through their own exculpatory memoirs. Raeder 
had to turn down honors after his release from prison in Kiel and elsewhere. 
Donitz received a hero’s funeral when he died the same year as Speer. Church 
bells greeted von Neurath’s return to his home in Baden-Württemberg. And 
though no statues were erected in Hermann Goring’s honor as the Reichs- 
marschall had predicted at Nuremberg, the memory of the man who sat 
beside him at Nuremberg, Rudolf Hess, is commemorated with an annual 
pilgrimage to the town of his burial, which attracts more people - and nause- 
ates more people — with each passing year. The major war criminals hanged 
at Nuremberg, whose ashes were dumped into an obscure Bavarian river, 
received no such honors. 

On the other hand the execution of each guilty defendant would have 
detracted from the meaning of the landmark trial. As a judicial proceeding, 
Nuremberg already had a great deal to criticize. The Communist insistence 
after October 1, 1946, that all the defendants should have hanged, came 
from a political culture with history’s poorest track record for honest judicial 
proceedings. A blanket punishment of death would have left a more bitter 
legacy of victors’ justice while suggesting, as did the Soviet war crimes trials, 
that Nuremberg was more about vengeance than justice and truth. Though 
the ways in which the Nuremberg justices arrived at their sentences was 
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badly flawed, sentences, like guilt itself, were best varied. And the prison 
sentences, having been pronounced in October 1946, had to be served. 

But it is hard to imagine a more difficult arrangement than Spandau. 
Though criminals convicted by the Four Powers had to remain in the custody 
of all four, the location of the prison was hastily thought out with no sense 
that the Four Powers could be stuck with their decisions for the next four 
decades. The breakdown of Four-Power control in Germany and the Allied 
insistence that Spandau’s finances were a responsibility of Berliners meant 
that the prison venue would be impossible to change. The prison regulations 
of 1947 — a compromise between Soviet bitterness and British recognition 
that punishment reflected back onto the punisher — were a constant source of 
friction even after the death of the final prisoner. Security measures regarding 
visits, letters, food preparation, overall secrecy, and so forth, though valid 
enough in a prison holding men of such high profile, added to the mystique of 
Spandau as a house of horrors rather than a mundane place with increasingly 
mundane men living terribly mundane lives. 

Spandau’s tight security regulations were intended to make the inmates for- 
gotten men. But prominent Nazis from one of history’s most important trials 
could never be forgotten. The public thirst for news about them triggered 
security breaches. In a particularly comic case discovered in August 1986, 
two slow-witted British warders broke into the prison’s “secure locker” and 
the prison safe one day and stole Hess’s flight jacket and helmet, as well as 
his dentures, his cigarette case, pocket watch, and signet ring. They were 
apprehended in 1988 when they tried to sell the items to Wolf Rüdiger for 
DM 500,000. These items, which were to have been destroyed with the rest 
of Hess’s flight clothing, went to the Hess family.”® Other breaches were 
more serious. Warders, orderlies, and even tower guards made extra cash 
by snapping unauthorized photos and selling them to periodicals such as 
Revue, Quick, Stern, Bunte, and Berliner Zeitung.’ U.S. prison governor 
Eugene Bird stole a trove of documents, tape recordings, and photographs 
from the prison, wrote a book based on them, and then became a public 
advocate for Hess. Some prisoners had secret channels via warders, order- 
lies, or pastors running to their sympathizers on the outside. Speer’s were the 
most extensive — using them he concocted strategies for his exit from prison 
and for his rehabilitation. Funk and Donitz had lines to their wives; von 
Neurath used Speer’s lines of communication when he wished. Even Hess 
smuggled information in and out of the prison through Pastor Gabel. There 
was never enough security to seal the prisoners hermetically. Small wonder 
Chernykh complained to Planet in 1985 that it was really “too bad that the 
establishment had not been situated in East Berlin.”° 

Yet there was always too much security to convince the prisoners’ advo- 
cates that their punishments were anything but politically inspired. As 
Winifred von Mackensen showed as early as 1950 when complaining about 
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her father’s treatment, even a forty-watt light bulb could trigger outrage if lit 
in a certain way. All families were angry that they could not see the prisoners 
as much as they wanted; that they could not write and receive more letters of 
greater length; that they could not speak freely during visits; that they could 
not bring food; that they could not have privacy during visits; and that they 
could not touch hands through the prison grate. These sorts of restrictions, 
furiously described by wives such as Erika Raeder, created fodder for the 
tabloid West German press. The prisoners became sympathetic figures to 
many Germans, thus growing political problems for the Western Allies. 

Nothing illustrated the problem better than the argument over the deaths 
of prisoners. The Allies and Soviets feared that such men would become mar- 
tyrs in death. On the other hand, the Four-Power arrangements of 1947 and 
1954 designed to prevent the creation of shrines only increased the risk. Had 
the bodies of von Neurath and Raeder been cremated as per the Four-Power 
arrangement of 1947, the West Germans might never have forgiven their 
new allies. Had there really been a grotesque Spandau Prison graveyard, 
the bodies would have been ceremoniously reinterred one day. Luckily the 
Allies and the Soviets recognized the potential problem to the point where 
von Neurath, Raeder, and Funk were released before the ends of their sen- 
tences so that they could all hopefully die in obscurity. The Soviets would 
not repeat this generosity with Hess, who they argued was not worthy of an 
early release. They may have been right. But it may be the supreme irony of 
the prison that the most negotiated and most detailed death arrangement, 
designed to prevent the martyrdom of Hitler’s deputy, blew up in the faces 
of all four powers. 

Located at the fault line of the Cold War on the one hand and of bitter 
wartime memories on the other, Spandau was also poisoned throughout with 
East-West politics. The Allies tired of the Spandau arrangement almost before 
it began. But because the security of West Berlin depended on the sanctity 
of Four-Power agreements, the Allies could not risk moving the inmates 
to another facility in the West without Soviet agreement. And the Soviets, 
whose dominance of Eastern Europe depended on the legitimacy provided 
in part by Nuremberg, would never agree to have the prisoners beyond their 
purview, lest they be released or celebrated as heroes. In a sense, Soviet 
intransigence was not for the worst. Under pressure from Bonn after 1949, 
the Western powers emptied their own prisons in West Germany within the 
next several years. Most prisoners in the West never came close to serving 
their full sentences, and many such as Field Marshals Erich von Manstein 
and Albert Kesselring, lived to repair their battered reputations. At the very 
least, Soviet obstinacy meant that the Spandau prisoners would serve the 
sentences they received. 

Yet the Soviets should never have truly expected that their sentences in 
war crimes trials would be taken seriously in the West. In the first place, 
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32. Members of the Soviet 6th Independent Motorized Rifle Brigade during the last 
guard change at Spandau Prison, August 1, 1987, seventeen days before Rudolf Hess’s 
suicide. Photograph courtesy of United States Army. 


the Soviets were not and could never be on the moral high ground. They 
foolishly included crimes in the Nuremberg indictment that they themselves 
committed. They held nearly ten thousand Germans prisoners ten years after 
the war after brief and questionable judicial proceedings. They released bona 
fide criminals such as Gestapo officer Friedrich Panzinger and Hitler’s last 
army commander-in-chief Ferdinand Schörner to serve as spies and agents 
provocateurs in West Germany when it suited them. They were willing to 
trade Spandau’s inmates to the West for a united Berlin under East German 
rule if such an arrangement could be managed. And beyond all of this, 
the U.S.S.R. was a regime built on terror with its own bloody history; its 
guns, tanks, and missiles were aimed at West Germany, and it threatened 
the security of more than two million Germans in West Berlin. Moscow’s 
insistence that Germany’s major war criminals serve out their entire sentences 
could never ring anything but hollow, whether the prisoners in question 
deserved to serve their full sentences or not. And over time the ring became 
more hollow still. Though Konrad Adenauer would do nothing for Speer in 
the shadow of the 1958 crisis in Berlin and the 1961 trial of Adolf Eichmann 
in Jerusalem, even Richard von Weizsäcker was calling for Hess’s release 
by the end. Sadly the Allies failed to immunize themselves from this same 
problem. Perhaps Karl Dönitz deserved to be in jail for more than ten years. 
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But ten years was his sentence, and London’s refusal to count his eighteen 
month pretrial custody toward the total smacked badly of political rather 
than judicial punishment. Those who carried Dönitz’s coffin in January 1981 
surely remembered it. 

What then does Spandau mean? It means that high-profile national lead- 
ers, no matter how guilty they may be and regardless of the best efforts of 
their international judges and captors to try them appropriately, are political 
figures by their very nature. If they are not to be executed, then the politi- 
cal problem lasts the length of their punishment and perhaps even beyond. 
Trials are short. Prison sentences are long. Time will tell if the kinder prison 
regime received by contemporary war criminals will alleviate the problems 
encountered at Spandau. In viewing the bombastic funeral procession held 
for Slobodan Milosevic in 2006, there is reason to think that it will not. 
In accepting the responsibility to punish notorious international criminals, 
the international community accepts a task of unknown proportions and 
unknown length especially since evidence against the accused becomes min- 
imized over time by political advocates. It is best that this responsibility be 
accepted with open eyes and with thick skin. Hannah Arendt, in any event, 
was correct when she noted at Nuremberg that the crimes of history’s worst 
men make impossible a proper punishment. If execution is insufficient, then 
prison is certainly so. The bar of international justice, strong though it may 
be, can never be strong enough to punish men whose crimes are of historic 
proportions. For in the end, it is before the bar of history that they all must 
stand, 
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APPENDIX 


Prison Regulations for Spandau Allied Prison 


Berlin-Spandau, GERMANY 


PART I. AUTHORITIES 


I. SUPREME EXECUTIVE AUTHORITY 


In implementation of Directive 35 of the Allied Control Council, supreme 
executive authority over Spandau Allied Prison for the confinement of War 
Criminals sentenced to imprisonment by the International Military Tribunal 
is vested in the Allied Kommandatura Berlin. 


2. HIGHER EXECUTIVE AUTHORITY 


(i) The Legal Committee of the Allied Kommandatura Berlin is the Higher 
Executive Authority for the Spandau Allied Prison. 


(ii) It is the responsibility of the Higher Executive Authority to direct the 
execution of sentences, and to supervise the carrying out of punishments and 
the administration of the Penal Institution, to recommend the appointment 
of the prison staff, and to inspect the Institution frequently enough to keep 
itself informed of all matters of importance including any that could give 
rise to a revision of these Prison Regulations. 


3. EXECUTIVE AUTHORITY 


(i) The Executive Authority shall be the Governorate of four officers acting 
by unanimous decision, each of the officers being appointed by the Supreme 
Executive Authority on the recommendation of the Higher Executive Author- 
ity, in such a manner that each Member of the Governorate is the delegate 
and representative of one of the Four Allied Powers. A member of the Gov- 
ernorate must be represented by a deputy during periods of absence from 
the Prison. 
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(ii) The Prison Governorate in deciding questions at their meetings will be 
guided by the rules of procedure of the Allied Kommandatura. 


(iii) Any Governor may raise any question pertaining to the administration 
of the Prison, and may demand an immediate meeting of the Governorate 
to consider it. 


(iv) In case of disagreement between the Governors, the Governorate will 
submit to the Legal Committee of the Allied Kommandatura a report setting 
out the divergent opinions. 


(v) The Chairmanship of the Governorate shall change among its members 
in the same order and at the same time as the Chairmanship of the Kom- 
mandatura changes. 


(vi) The Governorate is responsible for the direction and supervision of the 
entire service routine, and its members are superior to prison staff, employees 
and workers engaged in duties or work connected with the institution. The 
Governorate will jointly give necessary instructions to the External Military 
guard through the Guard Commander.! 


(vii) The Governorate is responsible for the safe custody of all prisoners 
within the institution, and it is invested with powers, within the framework 
of these Regulations, to make supplementary rules for the control and man- 
agement of the institution. 


(viii) The Governorate shall conform to the orders and instructions issued 
from time to time by the Higher Executive Authority, and will report to 
the Chairman of that Authority without delay any extraordinary incidents 
occurring within the institution. 


(ix) The Governorate may demand information and make suggestions in 
matters of medical service and religious welfare. Where any measure ordered 
by a medical officer, instructor or clergyman constitutes, in the opinion of 
the Governorate, a danger to the security of the institution, to the orderly 
administration thereof, or to the proper treatment of the prisoners therein, 
it shall have the power to revoke such measure. 


PART II. STAFF 


4. MEDICAL OFFICERS 


(i) A Medical Officer shall be appointed by each of the Four Allied Powers, 
and the Chairmanship among the Medical Officers shall follow the rules for 
that of the Governorate as given in paragraph 3 (v). 


"As per agreement of February 12, 1947, each external military detachment guarding the 
prison was to consist of two officers, two sergeants, six corporals, and forty-four sentries. 
The detachment would work in two rotating twenty-four-hour shifts with the main tasks 
guarding the front gate and the six guard towers. 
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(ii) The Medical Officers shall be under the direct control of the Governorate 
for prison administrative purposes. 


5. RELIGIOUS WELFARE 


For religious welfare the Higher Executive Authority shall appoint suitable 
clergymen of the Allied or United Nations. 


6. DISCIPLINARY STAFF 


(i) Disciplinary staff shall consist of civilian warders belonging to the Four 
Allied Powers and their numbers shall be fixed on a numerical quadripartite 
basis. 


(ii) Each nation will not necessarily be represented by an equal number of 
warders on each shift, but a quadripartite representation shall be maintained 
at all times.” 


7. OFFICE AND DOMESTIC PRISON STAFF 


Office and domestic staff employed inside the institution shall consist of male 
persons of the United Nations, whose past has been specially checked up for 
this purpose and warrants confidence. 


8. GERMAN STAFF AND EMPLOYERS 


While no German persons may be employed within the exterior walls of the 
prison, they will normally be engaged to perform domestic and other duties 
in the offices and officers’ and staff billets and canteens which are outside 
the walls. 


PART III. ADMINISTRATIVE AND PENAL REGULATIONS 


9. GENERAL 


(i) WAR CRIMINALS shall be confined under guard in accordance with the 
sentence of the International Military Tribunal. 


>The first warder rules of 1947 called for four teams of seven warders by day and five warders 
by night rotating on eight hour shifts. By day and night, teams would consist of a chief warder 
and a deputy chief warder, both of the same nationality, plus two warders in the cell section 
and one warder at the main gate coming from the other three powers. By day, teams would 
also have two warders with escort duties. As of March 14, 1974 shifts were made up of 
three warders. These consisted of a duty chief warder, a warder in the cell bloc who was to 
observe the prisoner at all times, and a warder at the main gate. The duty descriptions from 
both periods are in AAPS, roll 1. 


282 APPENDIX 


(ii) Prisoners will be called by their convict numbers and will never be 
addressed by name. 


(ii) The prisoners will be kept in solitary confinement (separate, isolated 
cells) though work, religious services and walks shall be communally con- 
ducted. Prisoners shall neither talk with one another nor communicate 
with each other or others unless specifically authorized by the Gover- 
norate. The Governorate will establish a daily work timetable but in prin- 


ciple there shall be work every day except Sundays and general German 
holidays.” 


IO. DISCIPLINE 


(i) All kinds of non-official intercourse between prison staff or employees 
on the one hand and prisoners on the other is strictly forbidden. 


(ii) The greatest reserve shall be shown towards relatives and friends of 
prisoners as well as to released prisoners and their relatives and friends. To 
have any business transaction with them is a serious offense, and will be 
punished as a violation of a Military Government Order. 


(iii) Staff or employees may not derive advantage in any way either from 
their official position or from their connection with the institution. They 
will not employ the services of prisoners for their own private purposes. 


(iv) Personal circumstances and matters concerning prisoners coming to the 
knowledge of the staff or employees in the course of their official duties may 
not be divulged to any person other than the Executive Authority. Only the 
Executive Authority may, on well-founded application, impart information 
about prisoners to a third party. 


(v) In the treatment of prisoners, institution staff will show firmness, calm- 
ness and determination. 


II. SECURITY 


(i) The Executive Authority will arrange duties in such a manner that secu- 
rity, discipline and order in the prison are at all times assured. 


(ii) It is the duty of any employee of the institution detecting an apparent 
danger to the security of the institution, to report this immediately to the 
Executive Authority. 


3As per Four-Power agreement of April 29, 1954. “The prisoners will be allowed to converse 
among themselves during work and during exercise.” Revised regulations of 1954, AAPS, 
roll ı. 
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(iii) Entrance to courts, buildings and cells as well as to other rooms in 
the institution shall always be kept locked except as may be permitted by 
supplementary rules and regulations. 


(iv) Keys, weapons and service clothing when not in use, will be kept under 
safe lock and key. Keys and weapons will be registered and signed for on 
each occasion they are issued. Losses will be reported immediately, and a 
full report in writing to the Directorate of the circumstances under which a 
loss occurred must be rendered within twenty-four hours. 


(v) Articles which might facilitate escape will not be permitted to come under 
the control of prisoners when not under direct supervision. 


(vi) No prisoner will enter the courts unless under adequate guard by 
warders. Vision must be unhindered and no articles will be left so near to 
walls as to facilitate escape. 


(vii) Spectacles, etc., will be taken from prisoners before lights-out at night. 


(viii) All foodstuffs for inmates will be provided from Allied Military 
sources, and will be inspected daily by a medical officer. The kitchen will 
be inspected frequently by the chief warder on duty, and all meals will be 
served in cells under the supervision of warders. The use of a spoon only is 
permitted; knives and forks will not be allowed. 


(ix) Only members of the Supreme Executive Authority, the Higher Execu- 
tive Authority, and the Governorate, and the medical officers, warders and 
other permanent institution staff and employees will be permitted to enter 
and leave the prison freely, for which purpose they will be issued with a 
permanent pass. 


(x) Special permits for official visitors may be issued by the Governorate 
upon orders of the Commandants, the Deputy Commandants, or the Legal 
Committee of the Allied Kommandatura or they may be issued by the 
Governorate upon the written request of a Commandant of a Sector, his 
Deputy in the Allied Kommandatura or a member of the Legal Commit- 
tee of the Allied Kommandatura. All such permits will be registered and 
retained after use by the Governorate, and the visitor will conform to all 
orders issued by the member of the Governorate on duty at the time of the 
Visit. 

(xi) By night no person shall enter the institution except members of the 
Governorate or permanent prison staff specifically authorized by the Gover- 
norate. 


(xii) No vehicles except those bringing or fetching loads of materials will 
enter the prison gate. Other vehicles will park outside. 


(xiii) Adequate fire fighting appliances will be maintained in good condition. 
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(xiv) Prisoners, their belongings and their cells may be searched at any time. 
Cells will be thoroughly searched at least twice daily and window bars will 
be tested by tapping each morning and evening. Chief warders will maintain 
a log of all examinations and searches carried out. 


(xv) Prisoners will be under the close supervision of warders at all times by 
day and they will be observed through the trap door at frequent intervals 
throughout the night. 


I2. EXECUTION OF SENTENCE 


(i) Admission. On admission a prisoner will strip naked and his body will be 
carefully searched. Four warders will carry out the search which will be in the 
presence of the Governorate but will not be in the sight of other prisoners. 
All parts of the body including the anus will be covered in the search for 
articles which might be smuggled into the institution. After the search the 
prisoner will bath[e] himself and cleanse his body thoroughly and dress in 
regulation prison clothes. 


(ii) Medical Examination. Prisoners will be medically examined in the course 
of admission formalities or immediately afterwards, and the Medical Officer 
will see each prisoner daily thereafter. If and when dental treatment is found 
necessary, the Medical Officer will arrange to call in a Dental Officer of one 
of the Four Allied Powers. 


(iii) Personal Records. The personal records of each prisoner will be entered 
up in German, and will begin with the documents relating to his commitment. 
They will contain all records, remarks, reports, orders and other documents 
referring to the prisoner. They will be open to inspection by the Supreme 
Executive Authority and by the Higher Executive Authority. True copies 
will be maintained in the English, French and Russian languages. 


(iv) Conduct of Prisoners. 

(1) The prisoner will subject himself unconditionally to the discipline of 
the institute, and will observe all regulations and rules of conduct as may 
from time to time be laid down. A copy of the rules of conduct will be 
exhibited in each cell. 

(2) Prisoners will show respect to officers and to warders of the institution 
as well as to members of superior Authorities. They will obey all orders 
and instructions without question, even if they consider them unjustified. 
They will truthfully answer all questions put to them. A prisoner will speak 
to an officer or warder only if required to do so or if he wishes to bring 
forward a request. 

(3) Discipline in the institution includes upright posture of the prisoner. 
The prisoner will salute an officer, official or warder by standing at 
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attention, or by passing him in a straight posture. The prisoner will remove 
his cap at the same time. 


(v) Daily Programme. 
1. Prisoners will rigidly adhere to the daily programme.* 
2. At Reveille the prisoner will rise at once, dress himself and put his bed 
in order. He will then strip to the waist and wash himself thoroughly, clean 
his teeth and rinse his mouth. 
3. Clothes, shoes or boots, as well as his cell and its furniture, will be 
cleaned by him at prescribed times and in the prescribed manner. 
4. A prisoner will not show himself at the window. 


vi. Silence Regulations. 
(1) Noise, such as yelling, shouting, whistling, singing and music-making 
is prohibited. 
(2) Prisoners will not talk or communicate with one another or with others 
without special permission from the Governorate. 


‘In 1947, the program was as follows as amended slightly in 1954, 1956, 1957, 1959, 1960, 
1961 (schedules in AAPS, roll 1): 


1. Rising 6:00 

2. Washing, making up of beds, cleaning of cells, issue of eyeglasses 6:00-6:45 

3. Breakfast 6:45-7:30 

4. Cleaning of cells and cell bloc 7:30-8:00 

5. Work 8:00-11:45 

6. Body search, washing of hands 11:45-12:00 

7. Mid-day meal, shaving 12:00-12:45 

8. Rest, read, write, smoke (Barber Monday, Wednesday, Friday) 12:45-14:00 

9. Work 14:00-16:45 
10. Body search, washing of hands 16:45-17:00 
11. Evening meal, exchange library books 17:00-17:45 
11. Rest, read, write, smoke 17:45-22:00 
12. Preparation for sleep, removal of eyeglasses 21:45-22:00 
13. Lights out 22:00 


(as per agreement of April 29, 1954 prisoners could have cell light extinguished any time 
after 18:45) 


Saturdays and Sundays: No work, walk in prison garden 15:30-16:00 
Saturday: Thorough cleaning of cells and cell bloc 8:00-10:30 
Saturday: Bath, shave, haircut 10:30-11:45 
Saturday: Church service, rest, read, write, smoke 14:00-16:45 
Sunday: Exercise, rest, read, write, smoke 8:00-16:45 


In the February 1968 revision, Hess was allowed to rest in his cell or work in the garden 
from 9:30 to 10:00, then take exercise from 10:00 to 11:00; exercise from 14:30 to 15:00, 
then rest in his cell or work in the garden from 15:00 to 16:30. In the revision of March 
1970, his cell bloc work consisted of tidying his cell from 8:30 to 9:30, rest or light work in 
the garden from 9:30 to 10:30, then exercise in the garden from 10:30 to 11:30. Weekday 
afternoons consisted of exercise in the garden from 14:30 to 15:30, and rest or light work 
in the garden from 15:30 to 16:30. The revision of April 1978 included reveille (officially) 
at 7:00; exercise in the garden from 9:15 to 11:15; rest, reading, writing, or television from 
12:30 to 14:15; and exercise in the garden from 14:15 to 16:15. In this revision, he was thus 
permitted four hours exercise per day. 
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(vii) Unauthorized Possessions. 

A prisoner may not have in his possession any article other than those the 
rules permit him to retain. If he finds anything he must immediately hand it 
to the warder. 


(viii) Care of Equipment, Clothing, etc. 
(1) Equipment, clothing, materials and any institution property will be 
carefully treated and handled by the prisoner and may only be used for 
their proper purpose. He may not pass on any article in his possession to 
other prisoners. Unauthorized handling of fire or light is forbidden. 
(2) The prisoner is liable for any damage caused by him deliberately or by 
neglect. 


(ix) Compulsory Reporting. 

The prisoner will immediately report to a warder any serious illness, injury, 
skin eruption or vermin. Any knowledge of intended self-inflicted injury or 
suicide, of aggression, escape, or conspiracy connected with disobedience or 
mutiny, will be immediately reported to a warder. 


(x) Interviews with the Governorate. 

A prisoner may apply for an interview with the Governorate at fixed times 
or, in urgent cases, outside such times. Such permission will be granted unless 
the Governorate has special reasons to the contrary. 


(xi) Personal Belongings. 
(1) The Prisoner’s personal belongings will be withheld from him for the 
time of his detention. 
(2) Subject to approval of the Governorate, certain articles of his belong- 
ings may be left with the prisoner, including the picture of one or more of 
his family or relatives. 


(xii) Prison Diet. 

Prisoners will receive food of the same calorific value as normal German 
prison fare. Extra food may be granted only when prescribed by the Medical 
Officer on account of illness or poor physical condition.” 


(xiii) Work. 
(1) All prisoners will work to the best of their ability and complete 
within the prescribed time all tasks allotted to them. When allotting work, 


$By tentative agreement by the prison governors of December 9, 1947, the prisoners were to 
be fed according to Berlin Ration Card No. 2 (1167 grams, 2202 Calories of food) when 
they did physical work in the prison garden and according to Berlin Ration Card No. 3 
(1032 grams, 1887 Calories) when they did not in conformity with Berlin Kommandatura 
Order (47) 7 of January 14, 1947. See Henry Frank, U.S. governor Spandau Prison, to Legal 
Committee, Allied Kommandatura, December 9, 1947, AAPS, roll 1. 
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consideration will be given to the prisoner’s physical strength and condi- 
tion, abilities and age. 
(2) There will be no work on Sundays or on Holidays authorized by the 
Allied Kommandatura, except necessary domestic duties or work which 
cannot be postponed. 


13. HYGIENE 


A high standard of hygiene will be maintained throughout the institution. 
Prisoners will be required to take a hot bath once weekly. They will beshaved 
by the institution barber and their hair and beards will be cut as often as 
necessary. 


I4. SPIRITUAL AND MORAL MATTERS 


(i) Prison Library. The institution will be provided with a suitable library, 
and in the distribution of books the character and aims of the prisoner, and 
his reasonable preferences and wishes will be taken into consideration.® 

Books used by prisoners suffering from contagious diseases will not be 
issued to other prisoners. 


(ii) Other occupations may be allowed to prisoners with the approval of the 
Governorate on each particular occasion. 


(iii) Religion. Religious books will be made available for the use of prisoners, 
and a prisoner may, if he wishes, receive the administration of a priest of his 
faith. The Governorate will make reasonable provision for the prisoners to 
practice suitable religious rites within the prison.” 


15. MEDICAL CARE 


(i) Medical Officers will pay constant attention to incidents and conditions 
which may affect the general state of health in the institution, and they 
will report to the Governorate any apparent danger to the hygiene of the 
institution. 

(ii) The bodily and mental condition of the prisoners during confinement is 
to be kept constantly under observation. 


fAs per Four-Power agreement of April 29, 1954 the prison library was supplemented by 
four daily newspapers, each governor selecting one. Revised regulations of 1954, AAPS, 
roll ı. 

7As per Four-Power agreement of April 29, 1954 the Governors were to allow more frequent 
recorded classical music in the prison chapel. Revised regulations of 1954, AAPS, roll 1. 
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(iii) On the advice of a Medical Officer the Governorate may deviate from 
the Regulations in carrying out the sentence in order to preserve a prisoner’s 


health. 
(iv) Prisoners will be weighed every two weeks and their weights recorded. 


(v) Medical orders will be strictly obeyed, and all medicines will be taken 
by a prisoner under the supervision of the Medical Officer or his Medical 
Orderly when so directed. 


(vi) Poison and dangerous drugs will be kept permanently under lock and 
key when not in use. This is the responsibility of the Medical Officer on duty 
at the time. 


(vii) A specialist may be called in if the Medical Officers of the institution 
consider the case warrants such course. 


(viii) Cases of serious physical or mental sickness, attempts to commit 
suicide or suspicion of serious sickness will be reported forthwith to the 
Governorate. 


(ix) In cases of dangerous illness the Governorate should inform the clergy- 
man of the prisoner’s faith. The prisoner’s next-of-kin shall also be informed, 
and if necessary, by telegram. The request of a prisoner that other persons 
should be informed shall be granted as far as the Governorate may consider 
proper.® 


16. INTERCOURSE WITH THE OUTSIDE WORLD 


(1) Private Visits. 
(1) A prisoner will be permitted to receive one visitor in each period of 
two calendar months unless the Governorate withdraws this privilege for 
sufficient reason. The Governorate shall determine the day and time of 
each visit. 
(2) The Governorate shall determine which persons shall be permitted to 
visit a prisoner. 
(3) Not more than one visitor or one visitor accompanied by one child 
under the age of 16 years will be permitted to visit a prisoner at one time. 
It is forbidden to visit several prisoners at the same time. 


8 As per Four-Power agreement of April 29, 1954. “In cases where the health of the prisoner 
requires complicated treatment which cannot be carried out satisfactorily in the prison itself, 
the patient may be transferred for a specific period of time to the hospital which is nearest to 
the prison and which is under the jurisdiction of one of the Occupying Powers of Germany. 
This may be done by agreement of the four Governors of the prison. . .. The four Governors 
of the prison will continue to carry the responsibility for guarding the prisoner while in transit 
to and from the hospital and during his stay in the hospital and should take all necessary 
measures to this end.” Revised regulations of 1954, AAPS, roll ı. 
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(4) Children of the prisoner under the age of 16 years shall be admitted 
only when accompanied by an adult who shall be responsible for seeing 
that the child complies with all the regulations as to behavior of visitors. 
Other persons under 16 years will not be admitted. 

(5) Additional private visits in connection with urgent family affairs 
may be authorized by the Governorate without observing the fixed 
interval.’ 

(6) If a person applies for permission to visit a prisoner the latter shall be 
asked whether he wishes to see such person. 

(7) If the prisoner is ill the opinion of the Medical Officer will be sought 
before a visit is permitted. 

(8) The duration of each visit shall be fifteen minutes or such longer time 
as the Governorate may allow. 0 

(9) Special rooms and waiting rooms will be prepared for visitors and 
suitably furnished. The erection of separation devices in the case of a 
particular prisoner, lies in the discretion of the Governorate. !! 

(10) Visitors shall be admitted to the prisoner’s cell only in case of serious 
illness. 

(11) Conversations between visitors and prisoners shall be at all times in 
the presence of a warder or warders and a representative of each of the 
four Governors. !? 

(12) Visitors will be instructed how to behave during visits and be warned 
that conversations with prisoners will be in the German language unless 
there are valid reasons to the contrary. If another language is used it must 
be one known by the representative of the Governors. A suitable inter- 
preter may be called in with the approval of the Governorate. 

(13) Communications by signs, gestures and other means which cannot 
be interpreted are forbidden. 

(14) All visitors will be subject to search of the outside garments, and 
handbags or other containers will be left in the waiting rooms. 


? As per Four-Power agreement of April 29, 1954. “[In] addition to the visits by relatives now 
permitted, visits [are allowed by]...a lawyer whose name the prisoner has notified to the 
Governorate, at the prisoner’s own request and with the concurrence of the Governorate 
[and] any other person ...if the prisoner makes a request for the visit in place of a normal 
visit by a relative [and] if the Governorate does not object to the visit on grounds of security.” 
Revised regulations of 1954, AAPS, roll 1. 

OAs per Allied-Soviet agreement in October 1952: Prisoners were allowed receive one visit 
each month for a duration of thirty minutes. Semichastnov to Kirkpatrick, October 4, 1952, 
AAPS, roll 1. 

As per Four-Power agreement of April 29, 1954: “The grilles in the visitor’s room which 
hinder vision between the prisoner and visitor shall not be used.” Revised regulations of 
1954, AAPS, roll 1. 

IAs per Four-Power agreement of April 29, 1954: “[C]ensorship during visits [will] take into 
account that the prisoner and his visitor may discuss matters relating to his family and his 
own health.” Revised regulations of 1954, AAPS, roll 1. 
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(15) Prisoners shall not be permitted to receive anything from or to hand 
anything to a visitor without the approval of the Governorate. 
(16) Rules as to the conduct of visitors during visits, written in block 
letters in German shall be posted up in the Visitors’ Room and visitors’ 
attention shall be specifically directed to these rules on the occasion of 
each visit. If the visitor is unable to read the rules they shall be read to 
him or her in a language which he or she understands. These rules shall 
contain a provision that any person violating any rule will be prosecuted 
for violation of a Military Government Order and may in consequence be 
placed under arrest for this purpose on the order of the Governorate. If 
the rules for visitors are violated in any way the visit will be broken off 
immediately. 
(17) Each visitor will record his or her name in the Visitors’ book, and 
the visit will be recorded in the prisoner’s personal file.!? 

(ii) Mail. 
(1) A prisoner will be permitted to write and receive not more than one 
letter every four weeks, unless the Governorate, for sufficient reason, with- 
draws this privilege. In exceptional cases the Governorate may allow the 
writing of one additional letter.!* 
(2) All letters shall be written in German. Exceptions are allowed only 
with permission of the Governorate. Letters must be legible and not in 
cipher or shorthand. Letters shall not consist of more than one official 
sheet of note paper of four pages. 
(3) Letters shall be handed over by the prisoner for despatch in an open 
envelope. 
(4) The prisoner may at the discretion of the Governorate be allowed to 
receive letters at the same intervals at which he may write them. 
(5) The Governorate will supervise all correspondence of prisoners. 
Copies of all correspondence to and from prisoners will be kept in their 
personal files. 
(6) Marginal notes should not be made on letters nor should any parts of 
them be deleted. All incoming correspondence shall be submitted to the 
Governorate unopened.!? 


13 As per Four-Power agreement of April 29, 1954: “ [Prisoners are] allowed an extra visit from 
his relatives at Christmas time.” Revised regulations of 1954, AAPS, roll 1. 

14 As per Allied-Soviet agreement in October 1952: Prisoners were allowed to write and receive 
one letter per week. Semichastnov to Kirkpatrick, October 4, 1952, AAPS, roll 1. The Soviets 
agreed in June 1986 to allow two letters sent and received per week, but never agreed to 
telephone calls. See Minutes of the Governors’ Meeting, May 23, 1986, AAPS, roll 9. 

15 As per Four-Power agreement of April 29, 1954: “[Prisoners may] in accordance with the 
agreement of the four Governors of the prison . . . correspond on legal matters with the lawyer 
whose name he shall have notified to the Governorate.” Also: “Censorship [will] take into 
account that the prisoner is permitted to write concerning his health, legal matters, and 
matters concerning his family.” Revised regulations of 1954, AAPS, roll 1. 
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(7) The Governorate may withhold a letter even though the conditions 
governing correspondence are otherwise fulfilled if it considers there has 
been an abuse of the letter-writing privilege. Any such action of the Institu- 
tion shall be made known to the prisoner, and the Governorate may permit 
the prisoner to write another letter in place of the one impounded. The 
Governorate may make known or hand to the prisoner unobjectionable 
parts of an in-coming letter that has been withheld. 

(8) Whether and to what extent mentally deranged prisoners may be 
allowed to correspond or to receive correspondence will be decided by 
the Governorate in consultation with the Medical Officers. 


I7. HOUSE PUNISHMENTS 


(i) The Governorate may inflict house punishment upon prisoners who will- 
fully violate the institution rules or regulations. This may take the form of a 
warning in the cases of less serious offenses. Permissible house punishments 
are: — 
(1) Withdrawal of privileges, including those of reading or writing or both 
for a period to be decided by the Governorate. 
(2) Cutting off lighting in the cell for a period of not more than four weeks. 
(3) Exclusion from open air exercise for not longer than two weeks. 
(4) Reduction of food for not longer than two weeks. 
(5) The prisoner may be deprived of furniture and/or clothing. 
(6) The light may be kept on continuously in his cell and the prisoner may 
be fettered if this is considered necessary. At open air exercise a fettered 
prisoner shall be kept apart from the other prisoners, with whom he may 
not communicate in any way. Fetters may be attached to the hands or feet, 
but a different kind of fettering may be ordered in agreement with Medical 
Officers in special cases. 


(ii) The Medical Officer shall visit a prisoner placed in fetters forthwith and 
thereafter each day. His visits and remarks shall be recorded in a report. 


(iii) Several kinds of punishment may be combined into one. 


(iv) Reduction of food consists either in depriving the prisoner of one of the 
three meals in turn or in restricting his food to bread and water. 


(v) When punishment combines a hard bed and bread and water diet this 
punishment shall be lifted on the fourth and eighth day and thereafter every 
day. 

(vi) When punishments are for a limited period, at least one week should 
intervene before the same punishment is repeated. 


(vii) Punishment shall not be imposed if all four medical officers consider 
the health of the prisoner to be endangered thereby. 
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(viii) The imposition of a punishment will be entered in a special Punishment 
Book and recorded in the file of the prisoner. Every entry will be initialed by 
all four Governors. 


PART IV. ESACAPES AND ATTEMPTS TO ESCAPE 


18. ACTION 


(i) The escaped prisoner shall be pursued energetically and without delay. 


(ii) The Governorate will immediately notify the German Police Headquar- 
ters and the local Police Station by telephone. Each Governor will imme- 
diately notify his Commandant and his Public Safety and Legal Branches. 
Written reports to the Supreme Executive Authority will follow forthwith 
with full personal description of the escaped prisoner. 


(iii) An inquiry into the escape shall be opened immediately by the Gover- 
norate who will submit a full written report together with its findings to the 
Higher Executive Authority. 


PART V. USE OF FORCE AND THE CARRYING AND USE OF 
FIREARMS BY WARDERS AND MILITARY GUARDS 


I9. USE OF FORCE 


Warders and Military Guards will not strike or lay hands on a prisoner unless 
it be in self-defense, necessary to prevent escape, or serious injury to person 
or property be threatened. Only the amount of force necessary to overpower 
the prisoner should then be used. 


20. CARRYING OF TRUNCHEONS AND FIREARMS 
(i) The carrying of firearms by warders within the prison is forbidden, but 
truncheons only will be carried at all times when on duty. 


(ii) Only with the special approval of the Governorate will firearms be car- 
ried when escorting prisoners at exercise. 


(iii) Military guards when on duty will always carry firearms. 


21. USE OF FIREARMS 


(i) The use of firearms will only be resorted to when absolutely necessary in 
self-defense or where serious injury to the person is threatened, or when the 
escape of a prisoner cannot be prevented by other means. When firing, the 
object will be to disable the prisoner to prevent his escape. 
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(11) Reporting. 
(x) Any case of force being used will be immediately reported to the Chair- 
man of the Governorate. 
(2) Every case of firearms being used will be immediately reported to the 
Chairman of the Governorate, who will at once report the incident to 
the Chairman of the Higher Executive Authority. The Governorate will 
thereupon carry out an Enquiry, and on completion will submit all papers 
together with the findings to the Higher Executive Authority. 

22. Anything forbidden by these rules shall be allowed by the Gover- 

norate only with the previous written permission of the Higher Executive 


Authority. '® 


lé As per Four-Power agreement of April 29, 1954: “In case of the death of one of the major war 
criminals, the body of the deceased must be buried in the territory of Spandau prison. The 
burial shall take place in accordance with the normal religious procedures of the deceased 
prisoner’s faith and in the presence of his near relatives if they wish to be present. Thereafter 
his near relatives will be allowed by the Governorate reasonable opportunities to visit the 
grave in accordance with the procedure which will be agreed upon by the four Governors of 
the prison.” Revised regulations of 1954, AAPS, roll x. 
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FGO 33/2009. 

See especially Hansard (Commons), v. 898, c. 205-14, October 20, 1975 (oral); v. 953, c. 
985-96, July 7, 1978 (oral). The three volumes of letters, England-Nürnberg-Spandau - 
Ein Schicksal in Briefen (1952); Gefangener des Friedens - Neue Briefe aus Spandau (1955); 
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reprinted in the single volume Schicksal in Briefen. 

The meeting of October 10 was originally to be with Douglas-Home, who became ill 
at the last moment. Lord Balniel took Douglas-Home’s place. On October 12, Hess met 
with Anthony Royle. The meetings were in part to appease Neave and the parliamentary 
lobby. See TNA, FCO 33/2224. The article in question is “Freiheit fur meinen Vater!” Die 
Freiwillige (October 1973), pp. 4-7. 

W. R. Hess, Mein Vater Rudolf Heß, pp. 357-61. 

Information on these movements in PA-AA, B 38, Bd. 345. 

Sir Duncan Wilson (British ambassador Moscow) to FCO, No. 13, January 7, 1970, and 
No. 20, January 8, 1970, TNA, FCO 33/1161. See also the comments on Moscow Radio 
of that month in TNA, FCO 33/1162. 

See the examples of June 1971 triggered by Neave’s efforts in TNA, FCO 33/1564. 
Report from Botschaft der BRD Moscow, Nr. 2202/71, July 7, 1971, PA-AA, B 38, Bd. 
345- 

W. R. Hess, Mein Vater Rudolf Heß, pp. 11-19; Le Tissier, Farwell to Spandau, pp. 55-6. 
George to U.S. Embassy Bonn and secretary of state, No. 1277, June 22, 1976, NARA, 
RG 84, Entry 1006, Box 1, Folder: Plans (Spandau and Hess). 

See for example Kissinger to U.S. Embassy Bonn and Mission Berlin, No. 20972, January 
28, 1976, NARA, RG 84, Entry 1006, Box 1, Folder: Plans (Spandau and Hess); Vance to 
U.S. Embassies Paris, Bonn, London, Moscow, No. 245914, September 19, 1979, NARA, 
RG 84, Entry 1006, Box 1, unnamed folder; Stoessel to secretary of state, No. 3496, 
February 27, 1979, NARA, RG 84, Entry 1006, Box 3, Folder: Hess and Spandau General 
1979. 

Urology Note and Opinion on Prisoner Number 7, September 8, 1979, AAPS, roll 11. 
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Consent,” September 12, 1979, AAPS, roll 11. 
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1979. Hess also tried to send this statement to Seid! and Wolf Rüdiger. See Hess Personal 
File, AAPS, roll 14. 

Vance to U.S. Embassy Bonn, No. 240469, September 13, 1979, NARA, RG 84, Entry 
1006, Box 4, Folder: Hess and Spandau General 1979. Hess continued to refuse the 
surgery, but medical reports at the end of 1980 and 1981 described him in reason- 
ably good spirits, appearing “younger than his present age of 86” with a good appetite 
despite his long standing mysterious abdominal cramps, and exercising outdoors despite 
the cold weather. Report on the State of Health of Prisoner # 7, December 23, 1980; 
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roll rr. 
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GMFB 239/1, Folder: Divers. 
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1004, Prefix LR 214, Box 28; Anderson to secretary of state, No. 2025, September 12, 
1979, NARA, RG 84, Entry 1006, Box 4, Folder: Hess and Spandau General 1979; British 
Intra-Berlin Message No. 592 of November 4, 1980, NARA, RG 84, Entry 1006, Box 4, 
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Wolf Riidiger, see Hess Personal File, AAPS, roll 14. 
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On this attempt, see Anderson to secretary of state, No. 2419, October 25, 1979; Vance to 
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Haig to Carrington, July 6, 1981, NARA, RG 84, Entry 1006, Box 1, unnamed folder. 
Carrington to Haig, November 19, 1981, NARA, RG 84, Entry 1006, Box 1, unnamed 
folder. 

On the April 2, 1982, meeting, see Nelson Ledsky (U.S. minister Berlin) to U.S. Embassy 
Bonn and secretary of state, No. 773, April 5, 1982, NARA, RG 84, Entry 1006, Box 1, 
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New York Times, January 7, 1981. On the Soviet response, see U.S. Embassy Bonn 
to secretary of state, No. 8286, April 16, 1982, NARA, RG 84, Entry 1006, Box 1, 
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1981. 

See MAE-AOFAA, GMFB 17/1, Folder: Médaille, which includes the protocol of the 
meeting at the West German Embassy in Moscow and the official Soviet statement. 
Ledsky to secretary of state, No. 863, April 19, 1982, NARA, RG 84, Entry 1006, Box 1, 
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in NARA, RG 84, Entry 1006, Box 1, Folder: Pol 27-12A; Wood to Nagy and Fabbri 
(acting French political adviser), Intra-Berlin Message No. 319, July 21, 1982, NARA, RG 
84, Entry 1006, Box 1, Folder: Plans (Spandau and Hess). 

Burns to secretary of state, No. 14693, July 8, 1982; Haig to U.S. Embassy Bonn, No. 
127730, May 11, 1982, both in NARA, RG 84, Entry 1006, Box 1, Folder: Pol 27-12A. 
On the Schmidt letter, see NARA, RG 84, Entry 1006, Box 2, Folder: Pol 27-12A, passim. 
Hess to Ilse, September 1982, NARA, RG 84, Entry 1006, Box 2, Folder: Pol 27-12A. 
John Byerly (U.S. legal adviser Berlin) to Richard Hoover (EUR/CE) Department of State, 
July 2, 1982, NARA, RG 84, Entry 1006, Box 4. 


. Report on the State of Health of Prisoner No. 7, September 30, 1982, AAPS, roll 11. Hess 


was in the hospital from September 15 to September 27, 1982. 

Byerly memorandum of September 1982, NARA, RG 84, Entry 1006, Box 2, Folder: Pol 
27-I2À. 

Protocol, October 1, 1982, NARA, RG 84, Entry 1006, Box ı, Folder: Plans (Spandau 
and Hess). Also see AAPS, roll 1; MAE-AOFAA, GMFB 233/2. 
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For text of Wolf Rüdiger’s pledge, see AAPS, roll 1. Kosobrodov insisted that the family 
not receive a copy of the Protocol. See British Intra-Berlin Message No. 406, October 6, 
1982, MAE-AOFAA, GMFB 239/1, Folder: Intra-Berlin. 

Memorandum by Taylor, October 7, 1982, NARA, RG 84, Entry 1006, Box 2, Folder: 
Pol 27-12A; Burns to secretary of state, No. 15017, June 13, 1983, NARA, RG 84, Entry 
1006, Box 2, Folder: Hess and Spandau 1983-1985. 

Ledsky to secretary of state, No. 1498, May 15, 1984; British Intra-Berlin Message No. 152 
of April 18, 1983, NARA, RG 84, Entry 1006, Box 5, File: Hess and Spandau 1983-1985, 
General File 2. 
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a pacemaker. Hess stopped his regular exercise in March 1987, and by that month a heart 
specialist reported that “he looks his age.” Hess also had increasing prostate problems in 
his last year — he requested a catheter in March 1987 — but he was no longer a good surgical 
risk. His eyesight began to degenerate in 1984, and by his last year, despite new spectacle 
prescriptions, he had great difficulty reading. See the Medical Officers’ discussions from 
1983 to 1987, AAPS, roll 11; Medical Report on Allied Prisoner No. 7, March 1, 1987, 
AAPS, roll 9. 

Le Tissier, Farewell to Spandau, p. 58. 

See the procedures as designed in March 1987 in AAPS, roll 9. 

Meetings were in Bonn in May 1973, Bad Godesberg in December 1974, Neustadt in 
April 1975, Munich in May 1975, Essen in October 1975, Hamburg in November 1975, 
Bonn in May 1976, Wiesbaden in November 1976, Augsburg in May 1981 (for fortieth 
anniversary of the flight). 

McGowan, The Radical Right in Germany, pp. 155ff. 

John C. Kornblum (U.S. Minister Berlin) to secretary of state, No. 3796, December 19, 
1985, NARA, RG 84, Entry 1006, Box 5, Folder: Hess and Spandau 1983-1985, General 
File 2. On the Hess Congress, see also Tageszeitung, November 29, 1985. 

Report by Michel Planet, May 13, 1986, MAE-AOFAA, GMFB 238/7, Folder: Articles de 
presse. 

NARA, RG 84, Entry 1006, Box 5, Folder: Hess and Spandau 1986, passim. NARA, 
RG 84, Entry 1006, Box 6, Folder: Hess and Spandau 1987. On the bombing, see Le 
Tissier, Farewell to Spandau, pp. 63-5 and MAE-AOFAA, GMFB 238/7. The full report 
of November 6, 1986, and the note of October 23 are in AAPS, roll 8. 

U.S. Mission Berlin to secretary of state, No. 1354, April 29, 1986, NARA, RG 84, Entry 
1006, Box 5, Folder: Hess and Spandau 1986; U.S. Mission Berlin to secretary of state, No. 
2874, August 19, 1987, NARA, RG 84, Entry 1006, Box 6, Folder: Hess and Spandau: 
Suicide 1987. 

On Kappler and the Breda prisoners, see Scheel’s discussion with Kießling, the President 
of the Verband der Heimkehrer, Kriegsgefangenen und Vermißten-Angehörigen Deutsch- 
lands, November 2, 1971, PA-AA, B 38, Bd. 345. See also AAP-BRD 1971, v. 1, d. 104, 
114; AAP-BRD 1973, v. 3, d. 365. 

Kenneth Rush to secretary of state, No. 14349, October 31, 1969, RG 59, Entry 1613, Box 
2108, Folder: Pol. 27-12. On the Bundestag questions see Verhandlungen des deutschen 
Bundestages, Bd. 70, May 9, 1969, pp. 12869-71 and May 14, 1971. Private inquiries 
from Bundestag members and State Parliament inquiries from 1970 and 1971 can be found 
in PA-AA, B 38, Bd. 345. On Brandt, Anlage zu II A 1-84.20/0-2213/69 geh., November 
27, 1969, PA-AA, B 38, Bd. 345 and subsequent documents reflecting the Soviet mood. 
On Scheel’s reluctance to raise Spandau with Falin, see Scheel to Fritz Baier, July 1971, 
PA-AA, B 38, Bd. 345. 

LR I Zenter to Gruner & Jahr GmbH, April 20, 1971, PA-AA, B 38, Bd. 345. 

What the British Embassy knew of this is in PRO, FCO 33/2223. 

Rogers, “The Chancellors of the Federal Republic,” p. 242. See also Jochen Thies, Helmut 
Schmidts Rückzug von der Macht: Das Ende der Ara Schmidt aus nächster Nahe (Stuttgart: 
Bonn Aktuel, 1988), p. 196. 

U.S. Embassy Bonn (Woessner) to secretary of state, No. 12668, August 8, 1980; Stoessel 
to secretary of state, No. 12668, July 5, 1980, both in NARA, RG 84, Entry 1006, Box 1, 
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Burns to secretary of state, No, 24051 of December 7, 1981; Burns to secretary of state, 
No. 24051, December 7, 1981, both in NARA, RG 84, Entry 1006, Box ı, unnamed folder. 
Documents in NARA, RG 84, Entry 1006, Box 4, Folder: Hess and Spandau 1980-1982, 
General File 3. 

Verhandlungen des deutschen Bundestages, Bd. 123, December 15, 1982, p. 8820. 

On the effort with Andropov, see Kohl to Wolf Rudiger Hess printed in W. R. Hess, Mein 
Vater Rudolf Heß, pp. 438-9. 

Herf, Divided Memory, pp. 360-3. 

Text in Schultz to U.S. Embassy Bonn, No. 92585, March 29, 1984, NARA, RG 84, Entry 
1006, Box 5, Folder: Hess and Spandau 1983-1985, General File 2. This misstep came after 
Kohl, in a letter to Wolf Rüdiger of November 1983, said that the government could only 
work for Hess’s freedom on humanitarian grounds. See W. R. Hess, Mein Vater Rudolf 
Heß, p. 269. Kohl made another public appeal in August 1986 arguing that mercy did not 
imply a pardon and that Hess’s release would be an act of humanity. See FAZ, August 2, 
1986. 

Text in Burns to secretary of state, No. 12115, May 8, 1984, NARA, RG 84, Entry 1006, 
Box 5, Folder: Hess and Spandau 1983-1985, General File 2. 

All summarized in NARA, RG 84, Entry 1006, Box 5, Folder: Hess and Spandau 1983- 
1985, General File 2. On Izvestia, see Arthur Hartman, U.S. ambassador Moscow, to 
secretary of state, No. 4680, April 16, 1984, NARA, RG 84, Entry 1006, Box 5, Folder: 
Hess and Spandau 1983-1985, General File 2. 

U.S. Intra-Berlin Communication, No. 160, May 15, 1984, NARA, RG 84, Entry 1006, 
Box 5, Folder: Hess and Spandau 1983-1985, General File 2. The Soviet replies to London 
and Paris are contained in the same folder. 

Herf, Divided Memory, pp. 354-9. 

MacGinnis to Ledsky, June 4, 1982, and enclosure of MacGinnis discussion with von 
Weizsacker, NARA, RG 84, Entry 1006, Box 1, Folder: Plans (Spandau and Hess). 
Richard von Weizsacker, From Weimar to the Wall: My Life in German Politics, trans. 
Ruth Hein (New York: Broadway Books, 1999), p. 284. 

Kornblum to secretary of state, No. 3863, December 27, 1985, NARA, RG 84, Entry 1006, 
Box 5, Folder: Hess and Spandau 1983-1985, General File 2. 

Hess to Spandau prison governors, November 11, 1980, September 17, 1984, May 23, 
1986, Hess Personal File, AAPS, roll 14. On the latter request, see Minutes of the Gover- 
nors’ Meeting, June 23, 1986, AAPS, roll 8. 

Hess to Spandau prison governors, March 25, 1987, June 24, 1987, AAPS, roll 9. 
Minutes of the Governors’ Meeting, June 27, 1986, AAPS, roll 8. 

On Chernykh’s suggestion that Gabel be watched more closely, see Planet to French 
Embassy Bonn, No. 173/POL, May 3, 1985, MAE-AOFAA, GMFB 238/7, Folder: Prison 
de Spandau - Sécurité. The papers, which consist of a hodgepodge of menus, reading 
notes, musings, and Hess’s final statement to history, are in Hess’s Personal File, AAPS, 
roll 14. The seizure of the papers by Chernykh is described in Kornblum to Department 
of State, No. 2371, July 30, 1986, NARA, RG 84, Entry 1006, Box 5, Folder: Hess and 
Spandau 1986. See also Minutes of the Governors’ Meeting, July 4, 1986, AAPS, roll 8. 
In an unfortunate coincidence, Gabel had been nominated for the Federal German Distin- 
guished Service medal by von Weizsacker himself only a month before and would receive 
the award in August 1986. There was no evidence von Weizsacker knew of Gabel’s smug- 
gling, but the award was connected with Gabel’s overall service at Spandau. On Gabel’s 
sympathies with Hess and the Hess family as well as his denial that he was smuggling, see 
Charles Gabel, Conversations interdites avec Rudolf Hess 1977-1986 (Paris: Plon, 1988), 
July 16, 1986. 

Taylor, Anatomy, p. 536. Copies of the handwritten outline are in NARA, RG 238, Entry 
20, Box 2, Folder Hess. 

Rudolf Hess, Progress Notes August 12, 1946-September 1, 1946 (by Lieutenant Colonel 
William H. Dunn, Nuremberg prison psychiatrist), Hess Personal File, AAPS, roll 14. 
For the full text (two parts of more than twenty-four typed pages each) and the cover sheet 
mentioning Mosley, see NARA, RG 238, Entry 20, Box 2, Folder Hess. I am grateful to 
Robert Wolfe of the National Archives and Records Administration for information on 
the odyssey of these papers. 
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On July 7, 1986, Hess asked the governors to return the report, which had been hidden 
in a jacket pocket in his closet. He said it was a study that went to the question of his 
guilt, and that he had planned to submit it to the governors when it was complete and 
typed. He hoped, he said, that it could be sent to Mikhail Gorbachev. The request was not 
honored. See Hess to the prison governors, July 7, 1986, and July 17, 1986; Minutes of 
the Governors’ Meetings, July 10, 1986 and July 25, 1986, all in AAPS, roll 8. 
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9. The governors’ refusal to fire Jordan is in Minutes of the Governors’ Meeting, May 1, 
1987, AAPS, roll 9. The incident forms the basis of later conspiracy theories that Jordan 
had murdered Hess. See the Jean-Pax Mefret article in Figaro, April 1, 1989. 


. The sequence is in Tony Le Tissier, Farewell to Spandau (Leatherhead: Ashfort, Buchnan 


and Enright, 1994), pp. 72-4. See also the forty-nine-page investigation by the British 
Special Investigations Branch in NARA, RG 84, Entry 1006, Box 3, Folder: Hess and 
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. Cameron’s report in AAPS, roll 9. 
. SIB report, passim. On the note, see U.S. Mission Berlin to Department of State, No. 2861, 


August 18, 1987, NARA, RG 84, Entry 1006, Box 7, Folder: Spandau General 1987. On 
the handover of the note, see Le Tissier, Farewell to Spandau, pp. 79-83. On the Soviet 
proposals, see MAE-AOFAA, GMFB 238/7, Folder: Sécurité. 


. U.S. Mission Berlin (James Williams, political adviser) to secretary of state, No. 2875, 


August 19, 1987, NARA, RG 84, Entry 1006, Box 7, Folder: Rudolf Hess, Suicide 8/17/87. 


. Report available at http://www.rudolfhess.org [accessed June 2004]. 
. NARA, RG 84, Entry 1006, Box 3, Folder: Hess and Spandau 1987, passim on press. On 


the second autopsy and Seidl specifically, see U.S. Embassy Bonn to Department of State, 
No. 26033, August 24, 1987, NARA, RG 84, Entry 1006, Box 7, Folder: Rudolf Hess 
Suicide 8/17/87. 


. U.S. Mission Berlin (Williams) to secretary of state, No. 2909, August 21, 1987, NARA, 


RG 84, Entry 1006, Box 7, Folder: Rudolf Hess, Suicide 8/17/87. 
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